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This  AGREEMENT  is made on the                            day of                                     2022
BETWEEN

(1)
DONCASTER BOROUGH  COUNCIL of The Civic Building, Waterdale,  Doncaster, DN1 3BU (“the Council”) and 

(2)
[                                                                     ] (Company Registration Number [                          ]) whose registered address is [                                                                                                            ] the “Contractor”)

Each a “Party” and together the “Parties”.
(A) 
BACKGROUND


A1 The Council wishes to establish a Dynamic Purchasing System (“DPS”) for the provision of Transport for Education and Social Services Related Services under which individual Call Off Contracts can be awarded.


A2 The Council has appointed Adam HTT Limited (“ADAM”) to operate a web based platform called SProc.net to procure Services via the DPS method of procurement and for Services to be transacted as further set out in this Service Agreement 

A3 The Council reviewed all requests to participate/applications received against the Council’s selection criteria and admitted to the DPS all Contractors who satisfied the selection criteria. 
A4 This Service Agreement: 
(i) sets out the procedure for setting up and calling off from the DPS
(ii) the Call-Off Contract which the Council may conclude
(iii) the obligations of the Contractor under the DPS
(iv) any other additional information and provisions relating to the creation and management of the DPS
(v) governs the relationship between the Council and the Contractor in respect of the provision of the Services by the Contractor to the Council.

A5 The Contractor acknowledges that, in entering this Service, no form of exclusivity or volume guarantee has been granted by the Council

(B) 
DEFINITIONS, INTREPRETATION AND CONTRACTORS APPOINTEMNT TO THE DPS

B1 The Definitions and interpretations contained in Schedule 1 (Definitions and Interpretations) apply to this Service Agreement including its schedules and any Call Off Contract(s).
B2 The Council hereby appoints the Contractor to the DPS.  

B3 The Contractor shall be eligible to be considered for the award of Call Off Contracts for Services in accordance with the terms of this Service Agreement. 
B4 The Contractor shall at all times maintain the organizational and technical ability and capacity to provide the Services in accordance with the Service Agreement and any Call-Off Contract(s). 
(C) 
LENGTH AND OPERATING CONDITIONS
C 1 The duration of the DPS will be for an initial 48 month period commencing on [12th September 2022](“Commencement Date”) with the option to extend for a further three, 12 month periods at the Councils sole decision or terminated in accordance with this Service Agreement
C2 Individual Call Off Contract Specifications in the template form set out in Schedule 2 will be advertised using SProc.net and will be awarded following a mini competition and/or competitive E-auction process in accordance with clause D  
C3 Contractors must comply with the Specification, the Code of Conduct at Schedule 5 and Call Off Contract . A failure to comply with this clause C3 may result in the Call Off Contract awarded to the Contractor being terminated and/or the Contractor being removed from the DPS.
C4 For the duration of the Service Agreement Private/Hackney Carriage Vehicles (8 seats and below) are required to be registered no earlier than a “12 Plate” and Vehicles of 9 Seats & above registered no earlier than a “07 plate”.  The condition of such vehicles must be in accordance with the Specification.
C5 For the duration of this Service Agreement and the duration of any Call Off Contract awarded under the DPS the Contractor must ensure that at all times they and their Drivers comply with the Law and ensure that all licenses, permits and certificates held by the Contractor and/or Driver and used in pursuance of the Service Agreement and Call Off Contract are maintained and renewed as appropriate. The Contractor must notify the Council of any changes to the status of any licenses, permits and certificates held by the Contractor and /or the Drivers and must ensure that the Drivers are under an obligation to inform the Contractor of any such changes. A failure to comply with this clause C5 will constitute a Material Breach and may result in the Council terminating the Call Off Contract and/or this Service Agreement. 
(D) 
CALL OFF CONTRACT AWARD - MINI COMPETITION AND E-AUCTION PROCESS
D1. Once participants have been appointed to the DPS, a mini-competitions to award Call Off Contracts under the DPS will be carried out.  The award procedure is set out at Schedule 6.  The Council reserves the right to use E-auctions for mini competitions.
The length of time for which each Call Off Contract will run will be set out in the Call Off Contract Specification issued as part of the mini-competition/E-auction. The Call Off Contract will automatically expire on the date set out in the Call Off Contract Specification.
D2
Call Off Contracts advertised under the DPS will fall into 2 categories:
D2.1 Planned Route Events – Call Off Contracts will usually be advertised via SProc.net annually at a Planned Route Event.  The Council reserves the right to run more than one planned event each year or run planned events less frequently at its sole discretion. Call Off Contract e Specifications will be issued electronically via SProc.net to all participants on the DPS and bids will be invited with a deadline for submission in accordance with award procedure set out at Schedule 6.  

D2.2 Unplanned Routes - in addition to the Planned Route Events, Unplanned Routes may be advertised at any time as and when required throughout the term of this Service Agreement.  Call Off Contract Specifications will be issued to all participants on the DPS electronically via SProc.net with a deadline for return of bids in accordance with the award procedure set out at Schedule 6. 

D3 On occasions where an Unplanned Route is required to commence urgently the deadline for return of pricing bids may be shorter than normal. 
D4 Where Call Off Contracts are tendered using an E-auction, each bidder will only see their own bid and the position their bid places them in comparison to all other bidders for that route (1st, 2nd, 3rd etc). Should a bidder decide to reduce their price bid in the auction, they will see in real time if their reduced bid moves them up a place or not. Bidders can make as many price bid reductions as they wish to in order to try to win the Call Off Contract.  The E-auction will usually run for 30 minutes and the event will finish when there are no further price reduction bids for a defined period of time after the 30 minutes is completed.

D5 Participant in the DPS will not be obliged to attend or participate in an E- auction in order to submit a bid and all participants will be permitted to provide a bid prior to the E-auction commencing. If a participant submits a bid prior to an E-auction commencing that is the best price at the close of the E-auction, that participant will be awarded the Call Off Contract .
D6 The terms of the Service Agreement shall be incorporated into each awarded Call-off Contract. 

D7 Following the award,  the Contractor will be notified and will be sent a Call Off Contract via SProc.Net in the format set out in Schedule 3 setting out the Route(s) awarded to the Contractor, the Price and any special conditions or equipment loaned to the Contractor (if applicable). The Call Off Contract must be signed and returned via the SProc.Net within 10 working days of receipt  
(E) 
TUPE
The Parties agree and acknowledge that the commencement of the provision of the Services provided under the Call-off Contract of any relevant part of the Services under a Call-off Contract there may be a transfer of employment to which the Transfer of Undertakings (Protection of Employment) Regulations 2006 may apply and as a result of the operation of the Transfer of Undertakings (Protection of Employment) Regulations 2006.  The Contractor is advised to take their own independent advice when considering the application of the Transfer of Undertakings (Protection of Employment) Regulations 2006

(F) 
CONTRACT COMPLIANCE AND LEGAL COMPLIANCE

F1 No Call Off Contracts can be sub-contracted by the Contractor unless prior notification of sub-contracting arrangements have been given to and approved by the Council. The Contractor will be responsible for the actions and/or omissions of any sub-contractors used and the Contractor must impose obligations on its sub-contractor in the same terms as those imposed on it pursuant to this Service Agreement and shall ensure that the sub-contractor complies with such terms. A copy of any sub-contracts shall be provided to the Council upon request.
F2 Regular Drivers and/or Escorts should be used where possible in accordance with this Service Agreement.  Under no circumstances should a Route Driver and/or Escort be replaced without prior notification being given to the Council.

F3 The Contractor must ensure that all eligible Drivers and Escorts are subject to a valid enhanced Disclosure and Barring Service (DBS) Check for regulated activity (“Check”) under three years old at the commencement of any Call Off Contract stating their job title.  For Private Hire/Hackney Carriage drivers this must be the Check used to obtain their licence or (if not available) a replacement stating that they are a taxi driver. A copy of such Checks to be provided (with the permission of the employee) to the Council before the employee is allowed to work on any Call Off Contract under this DPS. If a Driver or Escort has signed up to the DBS Automatic Update Service they must provide a copy of their latest DBS Check together with signed permission  for the Council to check the update service whenever the Council deems this necessary. A failure to comply with this clause constitutes a Material Breach.
F4The Contractor must ensure that all Drivers and Escorts sign and comply with the Code of Conduct at Schedule 5 prior to providing the Service.  The failure of a Driver/Escort to comply with the Code of Conduct is a Material Breach:

F4.1 the Council requiring that the Driver/Escort concerned be removed from providing Services to the Council in accordance with clause L  
F4.2 the Call Off Contract(s) operated by the Driver/Escort concerned being terminated; and/or

F4.3 the Call Off Contract and/or the Service Agreement being terminated, the Contractor removed as a participant on the DPS and no longer being invited to bid for Call Off Contracts.  
The Council may exercise one or more than one of these options.
F5 The Contractor shall and shall ensure that all Drivers and Escorts attend a general mandatory contract awareness session, that is run by the Council periodically and free of charge, within the first 12 months of the Contractor’s participation on DPS unless the Contractor can satisfy the Council that the Contractor’s in house training adequately covers the training provided by the Council or that the Contractor/Driver/Escort has previously attended an awareness session run by the Council. 
F6 Where the Contractor has not undertaken the type of work awarded under the DPS before, attendance on the general contract awareness session will be mandatory for them and all of their Staff prior to undertaking any work under the DPS. 
F7 For all new Drivers and Escorts employed by the Contractor a condition of them undertaking any work under the DPS is that they must attend the next available awareness session. Contractors will be advised of upcoming sessions periodically.
F8 Where specific medical training is required for any Call Off Contract, as set out in the Call Off Contract Specification or as notified by the Council this will be provided free of charge by a third party and must be completed satisfactorily prior to the Call Off Contract commencing.
F9 Contractors shall and shall ensure that their Drivers and Escorts comply with the Council’s Mandatory Policies set out at Schedule 7.

F10 The Contractor shall have a policy and procedure for the reporting and investigation of all injuries and of accidents and incidents. This must satisfy the requirements of the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations (RIDDOR). All injuries and accidents must be reported to the Council immediately. A failure to report an accident or incident will constitute a Material Breach of the Agreement.

F11 Contractors shall and shall ensure that their Drivers and Escorts comply with the Law including but not limited to Law relating to Licensing, Employment, Health and Safety, Equalities, Safeguarding, Data Protection, Modern Slavery, Human Rights, Bribery and Road Traffic Law.
(G)
 DATA PROTECTION

G1 The Parties acknowledge that for the purposes of the Data Protection Legislation, the Council is the Controller and the Contractor is the Processor.  The only processing that the Contractor is authorized to do is listed in Schedule 9 by the Council and may not be determined by the Contractor.

G2 The Contractor shall notify the Council immediately if it considers that any of the Council's instructions infringe the Data Protection Legislation.

G3 The Contractor shall provide all reasonable assistance to the Council in the preparation of any Data Protection Impact Assessment prior to commencing any processing. Such assistance may, at the discretion of the Council, include:

(a) a systematic description of the envisaged processing operations and the purpose of the processing;

(b) an assessment of the necessity and proportionality of the processing operations in relation to the Services;

(c) an assessment of the risks to the rights and freedoms of Data Subjects; and

(d) the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.
G.4 
The Contractor shall, in relation to any Personal Data processed in connection with its obligations under this Contract:

(a) process that Personal Data only in accordance with this Schedule 9, unless the Contractor is required to do otherwise by Law. If it is so required the Contractor shall promptly notify the Council before processing the Personal Data unless prohibited by Law;

(b) ensure that it has in place Protective Measures, which have been reviewed and approved by the Council as appropriate to protect against a Data Loss Event having taken account of the:

(i) nature of the data to be protected;

(ii) harm that might result from a Data Loss Event;

(iii) state of technological development; and

(iv) cost of implementing any measures;
(c) ensure that :

(i) the Provider Personnel do not process Personal Data except in accordance with this Contract;

(ii) it takes all reasonable steps to ensure the reliability and integrity of any provider Personnel who have access to the Personal Data and ensure that they:

(A) are aware of and comply with the Contractor’s duties under this clause;

(B) are subject to appropriate confidentiality undertakings with the Contractor or any Sub-processor;

(C) are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third Party unless directed in writing to do so by the Council or as otherwise permitted by this Contract; and

(D) have undergone adequate training in the use, care, protection and handling of Personal Data; and

(E) not transfer Personal Data outside of the UK unless the prior written consent of the Council has been obtained and the following conditions are fulfilled:

(i) the Council or the Contractor has provided appropriate safeguards in relation to the transfer as determined by the Council;

(ii) the Data Subject has enforceable rights and effective legal remedies;

(iii) the Contractor complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Council in meeting its obligations); and

(iv) the Contractor complies with any reasonable instructions notified to it in advance by the Council with respect to the processing of the Personal Data;

(F) at the written direction of the Council, delete or return Personal Data (and any copies of it) to the Council on termination of the Contract unless the provider is required by Law to retain the Personal Data.
G5 Subject to clause G6, the Contractor shall notify the Council immediately if it:

(a) receives a Data Subject Access Request (or purported Data Subject Access Request);

(b) receives a request to rectify, block or erase any Personal Data;

(c) receives any other request, complaint or communication relating to either Party's obligations under the Data Protection Legislation;

(d) receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under this Contract;

(e) receives a request from any third Party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law; or

(f) becomes aware of a Data Loss Event.

G6 The Contractor’s obligation to notify under clause G5 shall include the provision of further information to the Council in phases, as details become available.

G7 Taking into account the nature of the processing, the Contractor shall provide the Council with full assistance in relation to either Party's obligations under Data Protection Legislation and any complaint, communication or request made under clause G5 (and insofar as possible within the timescales reasonably required by the Council) including by promptly providing:

(a) the Council with full details and copies of the complaint, communication or request;

(b) such assistance as is reasonably requested by the Council to enable the Council to comply with a Data Subject Access Request within the relevant timescales set out in the Data Protection Legislation;

(c) the Council, at its request, with any Personal Data it holds in relation to a Data Subject;

(d) assistance as requested by the Council following any Data Loss Event;

(e) assistance as requested by the Council with respect to any request from the Information Commissioner’s Office, or any consultation by the Council with the Information Commissioner's Office.

G8 The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause G9 This requirement does not apply where the Contractor employs fewer than 250 Staff, unless:

(a) the Council determines that the processing is not occasional;

(b) the Council determines the processing includes special categories of data or personal data relating to criminal convictions and offences (as defined in the data protection legislation); and

(c) the Council determines that the processing is likely to result in a risk to the rights and freedoms of Data Subjects.

G9 The Contractor shall allow for audits of its Data Processing activity by the Council or the Council’s designated auditor.

G10 The Contractor shall designate a data protection officer if required by the Data Protection Legislation.

G11 Before allowing any Sub-processor to process any Personal Data related to this Contract, the Contractor must:

(a) notify the Council in writing of the intended Sub-processor and processing;

(b) obtain the written consent of the Council;

(c) enter into a written Contract with the Sub-processor which give effect to the terms set out in this clause G such that they apply to the Sub-processor; and

(d) provide the Council with such information regarding the Sub-processor as the Council may reasonably require.

G12 The Contractor shall remain fully liable for all acts or omissions of any Sub-processor.

G13 The Council may, at any time on not less than 30 Working Days’ notice, revise this clause by replacing it with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply when incorporated by attachment to this Contract).

G14 The Parties agree to take account of any guidance issued by the Information Commissioner’s Office. The Council may on not less than 30 Working Days’ notice to the Contractor amend this Contract to ensure that it complies with any guidance issued by the Information Commissioner’s Office.

G15 The Contractor shall fully indemnify and keep indemnified the Council against all liabilities whatsoever incurred by the Council or for which the Council may become liable due to any failure by the Contractor to comply with its obligation under this clause G.

(H) 
CHANGES TO SERVICES
H1 As the Services provided under this DPS are demand led, it is necessary to allow for Services to be increased or decreased in line with demand.  The Parties recognize that change to Service may result in the variation of Call Off Contract. The Price of a Call Off Contract may require variation in the event that Services under the Call Off Contract are increased or decreased.

H2 Any increase or decrease to Services and subsequent variations to the Price of the Call off Contract will be agreed in writing between the Parties.

H3 Services may be increased or decreased unilaterally by the Council.  In the event that the Parties are unable to mutually agree a revised Price for the Call Off Contract or should a proposed Price increase by the Contractor be considered to be unreasonable by the Council and the Council feels that it is unable to meet it’s Best Value Duty by accepting it, then the Council may decide in its sole discretion to terminate the Call Off Contract and run an Unplanned Route competition in respect of the Services required without incurring any liability to the Contractor. In this event Contractors will not be entitled to paid notice if they are no longer providing the Service nor will the Contractor be permitted to submit a tender for that particular Unplanned Route without first obtaining the Councils permission. 
(I) 
CANCELLATION AND ADDITIONAL PRICE
I1 As far as possible the Contractor will be given advanced notice of scheduled closures such as but not limited to school holidays, election and training days.  The Contractor will not be paid when a school or centre is closed for whatever reason and more than 2 Working Days notice has been given.  On occasions where less than 2 Working Days notice or no notice is given, payment will be made at 50% of the daily rate for 2 Working Days for the route price and 50% of the daily rate for 5 Working Days for the Escort Price.  .   

I2 For all other cancellations except school closures if the Contractor’s Service is not required, the Contractor may be paid a percentage of the daily cost of the Call Off Contract depending upon the nature of the Call Off Contract up to a maximum of 10 working days, thereafter no payment will be made until the Service is resumed. The following arrangements apply:

	Category
	Notice Given
	Payment Rate
	Period

	High dependency pupils / infrequent attenders due to medical reasons
	N/A
	100%
	Up to 2 weeks

	Social Services contracts
	Same Day
	When both runs are cancelled a maximum of 50% for the day. 
When the return journey is cancelled within an hour of the pick up time 75% for the day (subject to destination distance)
	Day 1

	
	Following day and thereafter
	0%
	N/A

	Education contracts
	Same Day
	When both runs are cancelled a maximum of 50% for the day. 
When the return journey is cancelled within an hour of the pick up time 75% for the day (subject to destination distance)
	Day 1

	
	Following day and thereafter
	50% of daily rate
	For 2 Working Days for the route price and 5 Working Days for the Escort Price.  


I3 Where the Council deems at its sole discretion that an extension to the Call Off Contract or increase to the Service is required, the Council shall contact the Contractor to negotiate a price for the provision of those Services in accordance with Clause H In certain circumstances as outlined below and detailed in the Specification this price will be fixed:

[image: image1]
I4 The Council will not be liable to pay the Contractor in the event of soiling or damage to vehicles.  However, in extreme circumstances the Council will give consideration on an individual basis.

(J) 
TERMINATION OF CALL OFF CONTRACT 

J1 Call Off Contracts will automatically expire on the date set out in the Call Off Contract Specification.

J2 Call Off Contracts may be terminated by the Council serving a Call Off Contract Termination Notice on the Contractor if:
J2.1 the Contractor commits a Material Breach;
J2.2 the Contractor commits a Minor Breach of the Call Off Contract which is capable of Remedy and following receipt of a Warning Notice from the relevant Department fails to remedy the Minor Breach within 30 (thirty) days;
J2.3 the Contractor commits 3 (three) Minor Breaches in any 12 (twelve) month rolling period whether remediable or not. (The Contractor will be served with a Warning Notice in relation to each breach and should they receive 3 (three) Warning Notices in any 12 (twelve) month rolling period the Call Off Contract may be terminated);
J2.4 the Contractor becomes Insolvent;
J2.5 the Contractor undergoes a Change of Control for which the Council has not provided written approval to the Contractor prior to the change of Control which approval the Council may in its absolute discretion refuse and/or grant on terms;

J2.6 the Contractor is judged incapable of managing their own affairs within the meaning of Part VII of the Mental Health Act 1983;
J2.7 the Contractor or any person employed by them or acting on their behalf commits an offence under the Bribery Act 2010;
J2.8 the Contractor fails to comply with a request made by the Council under clause L remove a Driver or Escort from a Call Off Contract; or 
J2.9 the Council reasonably believes that a Procurement Breach has occurred. 
The Call Off Contract will terminate on the date specified in the Call Off Contract Termination Notice which may be immediate termination at the discretion of the Council.

J3 Before a Call Off Contract is terminated the relevant Department may meet with the Contractor to discuss any issues that may have arisen.

J4 Either Party may terminate a Call Off Contract awarded under this DPS at any time by giving no less than one (1) month notice in writing to the other Party without the need to give a reason for the termination. During the notice period payment will be made at a rate of 100% when the Service is required and is delivered; 50% for days when it is not required due to pupil non attendance; and 0%if the schools and colleges are shut for any reason.  
J5 Where Call Off Contracts terminated in accordance with J4 are retendered,  the Contractor will not be permitted to submit a tender for that particular Unplanned Route without first obtaining the Councils permission

(K) 
TERMINATION OF THE SERVICE AGREEMENT AND REMOVAL FROM THE DPS
K1 If a Call Off Contracts terminated by the Council for any of the reason listed in clauses J2.1 to J2.9 above, the Council may, after taking into account the circumstances giving rise to the termination of the Call Off Contract, at its discretion, terminate any further Call Off Contracts held by the Contractor and/or this Service Agreement and the Contractor’s participation on the DPS by serving a Contract Termination Notice on the Contractor. The Contract Termination Notice will take effect on the date specified in the Contract Termination Notice which may be immediate at the discretion of the Council. The Contractor will not be entitled to receive any payment during the Contract Termination Notice period where Services aren’t delivered. 
(L) 
FAILURE TO PERFORM SERVICES 
L1 The Council shall be entitled to, but not unreasonably or vexatiously, require the Contractor, by notice in writing to immediately remove from the provision of the Services any Driver or Escort specified in such notice.  The Contractor shall provide a replacement if necessary. The Council shall in no circumstances be liable to the Contractor or to any employee in respect of any liability, loss or damage occasioned by such removal and the Contractor shall fully indemnify the Council against any claims made by such employee.

L2 If a Driver/Contractor has a licence/certificate/permit revoked or suspended, the Driver/Contractor will be immediately suspended from all Call Off Contracts awarded under the DPS by the Council giving notice in writing. If the revocation/ suspension is subsequently overturned on appeal the Driver/Contractor will be reinstated to the Call Off Contract(s). If the Contractor cannot make alternative arrangements for the provision of the Services for those Call Off Contracts affected that are acceptable to the Council, the Council reserves the right to source alternative provision for the Services for the duration of any suspension or to terminate the affected Call Off Contract and source alternative provision for the Services in the event of revocation. The Council shall in no circumstances be liable to the Contractor or to any employee in respect of any liability, loss or damage occasioned by such suspension or termination and the Contractor shall fully indemnify the Council against any claims made by such employee.

L3 If the Contractor fails to perform the Services on any day or days the Council may without prejudice to any other remedy it may have deduct the monies otherwise due for the day or days on which the said breaches occur together with the sum of £25 per day together with any additional costs incurred by the Council for arranging alternative transport by way of liquidated damages until such time as the Call Off Contract is awarded to a new contractor. 
(M) 
UNEXPECTED OCCURENCES

M1 Neither Party shall be liable to the other Party for any delay in performing, or failure to perform, its obligations under this Agreement (other than a payment of money) to the extent that such delay or failure is a result of Force Majeure.

M2 Notwithstanding clause M1, each Party shall use all reasonable endeavours to continue to perform its obligations under this Agreement for the duration of such Force Majeure. However, if such Force Majeure prevents either Party from performing its material obligations under this Agreement for a period in excess of one (1) months, either Party may terminate this Agreement or the affected Call Off Contract with immediate effect by notice in writing. The Contractor will not be entitled to receive any payment during the notice period 
M3 If the Contractor becomes aware of Force Majeure which gives rise to, or is likely to give rise to, any failure or delay on its part to perform the Services for any Call Off Contract it shall immediately notify the Council’s Instructing Officer of the relevant Department by the most expeditious method then available and shall inform the Council of the period for which it is estimated that such failure or delay shall continue. Where possible, alternative arrangements to cover any Call Off Contract affected should be made and notified in advance to the Instructing Officer in accordance with the Contractor’s contingency plans. The Council shall not be liable to pay the Contractor for any of the Call Off Contracts for which the Contractor does not provide the Services and the Council shall be entitled to make alternative provision for those Call Off Contracts for as long as the Contractor does not provide the Services.  
M4 Any failure or delay by the Contractor in performing its obligations under this Service Agreement  which results from any failure or delay by an agent, sub-contractor or supplier shall be regarded as due to Force Majeure only if that agent, sub-contractor or supplier is itself impeded by Force Majeure from complying with an obligation to the Contractor.
(N) 
PAYMENT
N1 .In consideration of the provision of the Services by the Contractor pursuant to a Call Off Contract, the Council shall pay the Price to the Contractor in accordance with the Self-Billing Agreement at Schedule 8.

N2 The Council shall raise an invoice on behalf of the Contractor once the appropriate Service Receipt has been created and agreed between the Parties within the SProc.net and becomes payable in accordance with the Self Billing Agreement.
N3 The Council shall pay the Price which have become payable within thirty (30) days of the appropriate undisputed invoice having been raised. 
N4 For the avoidance of doubt, the Contractor acknowledges and accepts that the Price due for the Services provided under the Contract shall be paid by the Council Any disputes regarding payment or the amount payable must first be directed to the Council

 (O)
 INSURANCES AND LIABILITY
O1 The Contractor shall take out and maintain throughout the period of the DPS a policy of comprehensive insurance in respect of every vehicle used in execution of the Services against all claims for damage to property or injury to or death of any person arising out of the use of any such vehicle by the Contractor, his servants or agents.

O2 The Contractor shall take out and maintain throughout the period of the DPS the following comprehensive insurance(s):

Public Liability Insurance with a level of cover of not less than ten million pounds (£10,000,000.00) in respect of any one claim or series of claims arising out of any one incident and unlimited in any one year; 

Employer’s Liability Insurance with a level of cover of not less than ten million pounds (£10,000,000.00) in respect of any one claim or series of claims arising out of any one incident and unlimited in any one year. Employers Liability Insurance is not applicable to self-employed individuals
O2 The Contractor shall promptly produce to the Council satisfactory evidence of such insurance, prior to the commencement of the DPS and thereafter when reasonably required.  A failure to comply with the requirements of clause 49 shall constitute a Material Breach.
O3 The Contractor shall hold the Council and its employees harmless and indemnified against all actions, proceedings, claims, costs, charges, damages, liabilities, fines and expenses due to loss, damage or injury (including death) which arises out of or in connection with any act, omission or neglect (including without limitation any claim by a third party for damage occurring as a result of the Contractor’s performance of the Services, breach of this Agreement or of any enactment or subordinate legislation) on the part of the Contractor, its employees, sub-contractors, agents or other persons for whom the Contractor is responsible.

O4 Each Party’s liability to the other under this Agreement shall be limited to a total of three million pounds (£3,000,000.00).    Neither party shall be liable to the other for loss of profits; loss of business; loss of revenue; loss of or damage to goodwill; loss of savings (whether anticipated or otherwise); and/or any indirect, special or consequential loss or damage. Nothing in this clause 52 shall exclude or limit either Party’s liability for death or personal injury caused by negligence, fraud or fraudulent misrepresentation or any liability that cannot be excluded or limited by law.

(P)
DISPUTE RESOLUTION
P1 Any dispute, difference or question arising between the parties either during the term of this Agreement or afterwards shall be referred to the Contract Managers for discussion and review in order to try to resolve the matter.

P2 In the event of the Contract Managers being unable to resolve the relevant issue, upon the instigation of either party the parties will refer the matter to the Director of Children and Young People’s Services or their nominated Officer, as appropriate and the Contractor’s representative nominated for this purpose (jointly “the Dispute Resolution Panel”) for formal review and consideration. The Dispute Resolution Panel will meet within 14 days of a matter being referred to them in order to objectively review the position and use their best endeavours to resolve the relevant issue.

(Q)
CHANGE IN LAW
Q1 The Contractor shall take all steps necessary to ensure that the Services are performed in accordance with the terms of this Agreement following any Change in Law.
Q2If a Qualifying Change in Law occurs or is shortly to occur, then either Party may write to the other to express an opinion on its likely effects, giving details of its opinion of:

any necessary change to the Services;

any necessary changes to the licenses, permits and certificates held by the Contractor or Drivers;

whether any changes are required to the terms of this Agreement to address the Qualifying Change in Law;

whether relief from compliance with obligations in this Agreement is required during the implementation of any relevant Qualifying Change in Law;

any loss of revenue that will result from the relevant Qualifying Change in Law;

any estimated change in costs that directly result from the Qualifying Change in Law; and

any capital expenditure that is required or no longer required as a result of a Qualifying Change in Law taking effect during the Contract period,

in each case giving in full detail the procedure for implementing the Change in Law.  

Q2 Responsibility for the costs of implementation shall be with the Contractor, however it is recognized by the parties that the price of Call Off Contracts may require variation in the event of a Qualifying Change in Law. Variations to the price of Call Off Contracts will be agreed in writing between the Parties. In the event that the Parties are unable to mutually agree a revised price for a Call Off Contract  or should a proposed price increase by the Contractor be considered to be unreasonable by the Council and the Council feels that it is unable to meet it’s Best Value Duty by accepting it, the Council may decide in its sole discretion to terminate the Call Off Contract and run an Unplanned Route competition in respect of the Services required without incurring any liability to the ContractorQ3 As soon as practicable after receipt of any notice from either Party under paragraph 56 above, the Parties shall discuss and agree the issues referred to in paragraph 56 above and any ways in which the Contractor is able to mitigate the effect of the Qualifying Change in Law, including:

providing evidence that the Contractor has used reasonable endeavours (including (where practicable) the use of competitive quotes) to oblige its sub-contractors to minimise any increase in costs and maximise any reduction in costs;

demonstrating how any capital expenditure to be incurred or avoided is being measured in a cost effective manner, including showing that when such expenditure is incurred or would have been incurred, foreseeable Changes in Law at that time have been taken into account by the Contractor giving evidence as to how the Qualifying Change in Law has affected prices charged by any similar businesses to the Provider; and

demonstrating that any expenditure that has been avoided, which was anticipated to be incurred, has been taken into account in the amount which in its opinion has resulted or is required under paragraph 54 above.

Q4The cost implications of a Qualifying Change of Law agreed (or otherwise determined under the Dispute Resolution Procedure) including any resulting increase or decrease in any of the Contract Price shall be for the account of or the benefit of the Authority (as the case may be).

Q5In the event that the Contractor cannot, or refuses to implement the Change in Law then the Council may decide in its sole discretion to terminate this Agreement and the Contractor’s participation on the DPS with immediate effect together with any Call Off Contracts awarded to the Contractor under the DPS without incurring any liability to the Contractor.

(R)
PREVENTION OF FRAUD AND CORRUPTION

R1 The Contractor shall not offer, give, or agree to give anything, to any person an inducement or reward for doing, refraining from doing, or for having done or refrained from doing, any act in relation to the obtaining or execution of this Agreement or for showing or refraining from showing favour or disfavour to any person in relation to this Agreement.

R2 The Contractor shall take all reasonable steps, in accordance with good industry practice, to prevent fraud by the Staff and the Contractor (including its shareholders, members and directors) in connection with this Agreement and shall notify the Council immediately if it has reason to suspect that any fraud has occurred or is occurring or is likely to occur.

R3 If the Contractor or its Staff engages in conduct prohibited by the Service Agreement or commits fraud in relation to this Agreement or any other contract with the Crown (including the Council) the Council may:

terminate this Agreement and recover from the Contractor the amount of any loss suffered by the Council resulting from the termination, including the cost reasonably incurred by the Council of making other arrangements for the supply of the Services and any additional expenditure incurred by the Council throughout the remainder of this Agreement; or 

recover in full from the Contractor any other loss sustained by the Council in consequence of any breach of this clause.

(S) 
GENERAL
S1 Each of the Parties represents and warrants to the other that it has full capacity and authority, and all necessary consents, licences and permissions to enter into and perform its obligations under this Agreement, and that this Agreement is executed by its duly authorized representative.  

S2 The Contractor shall maintain accurate records relating to the Services and shall provide to the Council any and all information that it may reasonably require within 7 (seven) days of the date of the request, all requests will be in writing electronically.
S3 The contents of this Agreement, any supporting documentation and details of any Call Off Contracts awarded under the DPS are confidential and shall be treated as such by the Contractor.

S4 The Contractor shall maintain a complaints policy and notify the Council promptly of any complaints it received in connection with the Services.

S5 The Contractor confirms that neither they nor any person employed by them or acting on their behalf, have not committed an offence under the Bribery Act 2010 or have given any fee or reward the receipt of which is an offence under section 117(2) of the Local Government Act 1972.
S6 The Contractor shall notify the Council if it proposes to undergo or undergoes a Change of Control or becomes Insolvent.

S7 The Contractor shall comply with any request by the Council to either provide information or procure the specific attendance of any employee at any Council meeting at which the services are to be discussed.

S8 The Contractor shall co-operate with the Council to enable the Council to meet any requests made under Freedom of Information Act or Environmental Information Regulations in relation to the Services within the time limits provided by the Council.

S9 The Contractor shall not assign, novate, transfer or otherwise dispose of any of its rights or benefits under the Contract other than except with the prior written consent of the Council, which consent the Council may in its absolute discretion refuse and/or grant on terms.

S10 No person who is not a Party to this Agreement shall have any rights to enforce the terms and conditions of this Agreement.
S11 Both Parties recognize their respective public reputations and legal responsibilities.  Each Party shall use all reasonable endeavours not to harm or compromise these.   The text of any press release or other communication to be published by or in the media concerning the Services or this Agreement shall require the approval of each Party which shall not be unreasonably withheld or delayed.

S12 Any Notice to be given in accordance with this Agreement shall be given in writing to the Parties at the address indicated at the head of this Agreement.

S13 The Council may in its absolute discretion choose to appoint contractors to provide the Services using other means other than the DPS.

S14 The failure of either Party to insist upon strict performance of any provision of this Agreement, or the failure of either Party to exercise, or any delay in exercising, any right or remedy shall not constitute a waiver of that right or remedy and shall not cause a diminution of the obligations established by this Contract.
S15 This Agreement cannot be varied except in writing signed by a duly authorized representative of both the Parties.
S16 This Agreement contains the whole agreement between the Parties and supersedes and replaces any prior written or oral agreements, representations or understandings between them. The Parties confirm that they have not entered into this Agreement on the basis of any representation that is not expressly incorporated into this Agreement. Nothing in this clause shall exclude liability for fraud or fraudulent misrepresentation.

S17 This Agreement shall not constitute or imply any partnership, joint venture, agency, fiduciary relationship or other relationship between the Parties other than the contractual relationship expressly provided for in this Agreement. Neither Party shall have, nor represent that it has, any authority to make any commitments on the other Party’s behalf.

S18 Except as otherwise expressly provided by this Agreement, all remedies available to either Party for breach of this Agreement (whether under this Agreement, statute or common law) are cumulative and may be exercised concurrently or separately, and the exercise of one remedy shall not be deemed an election of such remedy to the exclusion of other remedies. 

S19 If any provision of this Agreement is prohibited by law or judged by a court to be unlawful, void or unenforceable, the provision shall, to the extent required, be severed from this Agreement and rendered ineffective as far as possible without modifying the remaining provisions of this Agreement, and shall not in any way affect any other circumstances of or the validity or enforcement of this Agreement.

S20 This Agreement shall be governed and construed in accordance with English Law and shall be subject to the jurisdiction of the Courts of England and Wales.

SCHEDULE 1 DEFINITIONS AND INTERPRETATION
1. In this Contract unless the context otherwise requires the following provisions shall have the meanings given to them below:

	Agreement
	means this written Agreement between the Council and the Contractor including the Schedules, and any documents referred to therein;

	Best Value Duty
	means the duty imposed by Part 1 of the Local Government Act 1999 (the "LGA 1999") and under which the Authority is under a statutory duty to continuously improve the way its functions are exercised, having regard to a combination of economy, efficiency and effectiveness and to the guidance issued from time to time by the Secretary of State, the Audit Commission and the Chartered Institute of Public Finance and Accountancy pursuant to, or in connection with, the LGA 1999;

	Call Off Contract 
	means the Service Agreement and the Call-Off Terms and Conditions including any accompanying Schedules/Annexes

	Change in Law
	means the coming into effect after the Commencement Date of:

(a)
legislation other than any legislation which on the Effective Date has been published:

(i)
in a draft form as part of a Crown consultation paper;

(ii)
as either primary or secondary draft legislation;

(iii)
as a proposal in the Official Journal of the European Union;

(b)
any guidance or direction from the Crown or Regulatory Body;

(c)
any applicable judgement of a court of competent jurisdiction altering an established precedent;

	Change of Control
	means (a) any sale or other disposal of any legal, beneficial or equitable interest in any or all of the equity share capital of a corporation (the effect of which is to confer on any person (when aggregated with any interest(s) already held or controlled) the ability to control the exercise of 50 per cent or more of the total voting rights exercisable at general meetings of that corporation on all, or substantially all matters), provided that a Change in Control shall be deemed not to have occurred if after any such sale or disposal the same entitles directly or indirectly exercise the same degree of control over the relevant corporation; or

(b) has the meaning given in section 1124 of the Corporation Tax Act 2010;

	Code of Conduct
	means the code of conduct at Schedule 5;

	Contract Manager
	means the persons nominated as contract managers by the Parties and notified to the other Party;

	Contract Termination Notice
	means a written notice served by the Council on the Contractor terminating this Agreement, any Call Off Contracts held by the Contractor and the Contractors’ participation in the DPS;

	Controller, Processor, Data Subject, Personal Data, Personal Data Breach, Data Protection Office 
	shall have the meaning given in Data Protection Legislation;

	Data Loss
	any event that results, or may result, in unauthorised access to Personal Data held by the Provider under this Contract, and/or actual or potential loss and/or destruction of Personal Data in breach of this Contract, including any Personal Data Breach.



	Data Protection Legislation
	All applicable data protection and 
privacy legislation in force from time to time in theUK 
including the UK the General Data Protection Regulation (Regulation (EU) 2016/679)(GDPR), the Data Protection 
Act 2018 (DPA 2018) (and regulations made hereunder) and the Privacy and Electronic Communications 
(EC Directive) Regulations 2003 (SI 2426/2003) as 
amended and guidance and codes of practice issued by the Information Commissioner or other relevant regulatory authority and applicable to a Party

	Data Subject Access Request: 


	a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data.



	Department
	means the department of the council that has advertised the Call Off Contract;

	Discretionary Exclusion
	means the circumstances set out in regulation 57(2) of the Public Contracts Regulations;

	Discriminatory Change in Law
	means a Change in Law, the terms of which apply expressly to:

a)
this Agreement; or

b)
the Contractor (in its capacity as the provider of Services) and not to other persons;

	Dispute Resolution Panel
	shall heave the meaning give in clause 48 of this Agreement;

	Driver
	means an individual engaged to provide driving services as set out in the Specification; 

	Dynamic Purchasing System
	shall have the meaning given by the Public Contract Regulations 2015;

	E-auction
	Means an electronic auction;

	Enhanced Disclosure and Barring Services Check
	means a disclosure of information comprised in a Standard DBS Check together with any information held locally by police forces that it is reasonably considered might be relevant to the post applied for;

	Environmental Information Regulations
	means the Environmental Information Regulations 2004 and any guidance and/or codes of practice issued by the Information Commissioner’s Office or relevant government department in relation to such regulations;

	Escort
	Means an individual engaged to provide escort services as more particularly described in the Specification and Call Off Contract  Specifications;

	Force Majeure
	means any event or occurrence which is outside the reasonable control of the Party concerned and which is not attributable to any act or failure to take preventative action by that Party, including fire; flood; violent storm; inclement weather; power failure; riot; war; pestilence; explosion; malicious damage; armed conflict; acts of terrorism; nuclear, biological or chemical warfare; mechanical breakdown, refusal of licence, illness; industrial dispute; or any other disaster, natural or man-made, but excluding the failure by any sub-contractor to perform its obligations under any sub-contract;

	Freedom of Information Act
	means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner’s Office or relevant government department in relation to such legislation;

	Private /Hackney Carriage Vehicles
	A licensed vehicle of 8 seats or below;

	Inclement Weather
	Means particularly severe weather

	Insolvent
	means:

a)
the Provider suspends, or threatens to suspend, payment of its debts or is unable to pay its debts as they fall due or admits inability to pay its debts or:

i)
where the Provider is company or limited liability partnership, is deemed unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986; 

ii)
where the Provider is an individual, is deemed either unable to pay its debts or as having no reasonable prospect of so doing, in either case, within the meaning of section 268 of the Insolvency Act 1986;

iii)
where the Provider is a partnership has any partner to whom any of the foregoing apply;

b)
Where the Provider is a "small company" within the meaning of section 382(3) of the Companies Act 2006, a moratorium comes into force pursuant to Schedule A1 of the Insolvency Act 1986; or

c)
the Provider commences negotiations with all or any class of its creditors with a view to rescheduling any of its debts, or makes a proposal for or enters into any compromise or arrangement with its creditors other than (being a company) for the sole purpose of a scheme for a solvent amalgamation of the Provider with one or more other companies or the solvent reconstruction of the Provider;

d)
a petition is filed, a notice is given, a resolution is passed, or an order is made, for or in connection with the winding up of the Provider other than for the sole purpose of a scheme for a solvent amalgamation of the Provider with one or more other companies or the solvent reconstruction of the Provider;

e)
an application is made to court, or an order is made, for the appointment of an administrator, or if a notice of intention to appoint an administrator is given or if an administrator is appointed, including without limitation the appointment of a Health Special Administrator;

f)
the holder of a qualifying floating charge over the assets of that other party (being a company) has become entitled to appoint or has appointed an administrative receiver;

g)
any event similar to those listed in a) to g) above occurs under the law of any other jurisdiction.

h)
an application for an interim order is made pursuant to Sections 252-253 of the Insolvency Act 1986 or a proposal is made for any composition scheme or arrangement with, or assignment for the benefit of, the Provider’s creditors; or

i)
a petition is presented and not dismissed within fourteen (14) days or order made for the Provider’s bankruptcy; or

j)
a receiver, or similar officer is appointed over the whole or any part of the Provider’s assets or a person becomes entitled to appoint a receiver, or similar officer over the whole or any part of his assets; or

k)
a creditor or encumbrancer attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of the Provider’s assets and such attachment or process is not discharged within fourteen (14) days; or

l)
where the Provider is an individual, the Provider dies or is adjudged incapable of managing his affairs within the meaning of Part VII of the Mental Health Act 1983;

m)
the Provider suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of the business; or

n)
where the Provider is an NHS Trust or NHS Foundation Trust, a Trust Special Administrator is appointed in respect of the Provider under Chapter 5A of the NHS Act 2006.

	Instructing Officer
	means an officer of the Council from the relevant Department as notified by the Council to the Contractor;

	Tender Documents
	means the tender documents issued by the Council for procurement of the Service;

	Invoicing Guidance
	means the guidance at Schedule 8;

	Law
	means any applicable Act of Parliament, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, exercise of the royal prerogative, enforceable community right within the meaning of Section 2 of the European Communities Act 1972, regulatory policy, guidance or industry code, judgment of a relevant court of law, or directives or requirements or any Regulatory Body of which the Provider is bound to comply, including without limitation the Data Protection Legislation;

	Mandatory Exclusion
	means the circumstances set out in regulation 57(1) of the Public Contracts Regulations;

	Mandatory Polices
	means the policies that the Contractor must comply with that are set out in Schedule 8;

	Material Breach
	means where the provider:

(a) fails to provide some of all of the Services to meet the requirement of the Specification or a Call Off Contract Specification; or

(b) Commits a breach of any material obligation under this agreement; 

and in the reasonable opinion of the Authority as a result of the failure or breach there is or is likely to be significant prejudice to the effective or efficient provision of the Services under the Contract, or to the rights and obligations of the Authority under the Contract, or to the legal rights or freedoms of third parties;

	Minor Breach
	means any breach of this Agreement that does not fall within the definition of Material Breach;

	Personal Data
	shall have the meaning given in Data Protection Legislation;

	Planned Route Events
	means a periodic event at which all Call Off Contracts known to the Council at the time for which Services are required are advertised under the DPS;

	Private Hire Vehicle
	means any vehicle that seats up to eight passengers and is available for hire with a driver pursuant to a private hire licence;

	Procurement Breach
	means any one or more of the following circumstances may have arisen:

a)
a Substantial Modification; and/or

b)
any of the circumstances detailed in the Mandatory Exclusions or Discretionary Exclusions applied to the Provider at the time of Contract Award; and/or

c)
a Serious Infringement;

	Protective Measures: 


	appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the such measures adopted by it.



	Public Contract Regulations
	means the Public Contracts Regulations 2015 SI 2015/102 as amended and in force from time to time;

	Qualifying Change in Law
	means a Discriminatory Change in Law, a Change in Law that applies principally to the provision of the Services, or a Change in Law which comes into effect during this continuity of this Contract and which involves capital expenditure in order lawfully to deliver the Services and which (in any case) was not foreseeable at the date of this Contract;

	Regulatory Bodies
	means those government departments and regulatory, statutory and other entities, committees, ombudsmen and bodies which, whether under statute, rules, regulations, codes of practice or otherwise, are entitled to regulate, investigate, or influence the matters dealt with in this Contract or any other affairs of the Authority and Regulatory Body shall be construed accordingly

	Price
	means the daily price (exclusive of any applicable VAT) made up of the route price and the Escort price (if applicable), payable to the Contractor by the Council for a Call Off Contract awarded under the DPS, as set out in the Contract Acceptance Sheet, for the full and proper performance by the Provider of its obligations under this Agreement but before taking into account the effect of any adjustment of price in accordance with clause I;

	Call Off Contract Specification
	means the specification for a Call Off Contract  advertised and awarded under the DPS;

	Call Off Contract Termination Notice
	means a written notice served by the Council on the Contractor terminating their Services for a Call Off Contract;

	Services
	means the Driver, Escort and transport services to be provided as set out in the Specification and Call Off Contract Specification;

	Service Users
	Any person to whom the Services are provided;

	Specification 
	means the specification at Schedule 4;

	Staff 
	means all persons employed by the Contractor to perform its obligations under this Contract 

	Standard DBS Check
	means a disclosure of information which contains certain details of an individual’s convictions, cautions, reprimands or warnings recorded on police central records and includes both 'spent' and 'unspent' convictions;

	Substantial Modification
	means a modification to this Contract other than as provided for in Regulation 72 of the Public Contracts Regulations and in respect of which the Authority is required to conduct a new procurement procedure in accordance with Regulation 72(9) of the Public Contracts Regulations;

	Sub-processor: 


	any third Party appointed to process Personal Data on behalf of the Provider  related to this Contract



	Unplanned Routes
	means any Call Off Contracts for which Services are required which were not known at the time of the previous Planned Route Event;

	Valid Invoice
	means an invoice containing the correct information for the Services provided under the Agreement and in accordance with the Invoicing Guidance.

	Warning Notice
	means a notice from the Council to the Contractor giving details of a Minor Breach.


2. The interpretation and construction of this Agreement shall be subject to the following provisions:

a. Words importing the singular meaning include where the context so admits the plural meaning and vice versa;

b. Words importing any gender include every gender; 

c. Reference to a clause is a reference to the whole of that clause unless stated otherwise;

d. Reference to any statute, enactment, order, regulation or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended by any subsequent enactment, modification, order, regulation or instrument as subsequently amended or re-enacted and includes any subordinate legislation made under it and shall also include a reference to any relevant guidance or code of practice issued by a competent authority;

e. Reference to any person shall include natural persons and partnerships, firms and other incorporated bodies and all other legal persons of whatever kind and wherever and however constituted and their successors and permitted assigns or transferees;

f. The words include, includes and including are to be construed as if they were immediately followed by the words “without limitation”;

g. Headings are included in this Agreement for ease of reference only and shall not affect the interpretation or construction of this Agreement;

h. the Schedules form part of this Agreement and shall have effect as if set out in full in the body of this Agreement and any reference to this Contract includes the Annexes and Schedules and Appendices;

i. any obligation in this Contract on a Party not to do any act or thing or not to omit to do any act or thing shall include an obligation not to allow such act or thing to be done and not to allow such act or thing to be omitted to be done; and

j. a reference to a document is a reference to that document as varied or novated (in each case, other than in breach of the provisions of this Contract) from time to time.

SCHEDULE 2 CALL OFF CONTRACT  SPECIFICATION TEMPLATE

DONCASTER METROPOLITAN BOROUGH COUNCIL

CALL OFF CONTRACT INFORMATION SCHEDULE 
PRICING SCHEDULE  – CLOSING DATE: 12 Noon on x June 2022
Firm name……………………..……

IMPORTANT - PLEASE READ NOTES FOR GUIDANCE, FRAMEWORK AGREEMENT AND TENDER EVALUATION CRITERIA PREVIOUSLY PROVIDED TO YOU BEFORE COMPLETING.

Please note:  the majority of these contracts relate to children, students and adults some with special educational needs.  Consequently a number may have conditions such as epilepsy, autism, asthma and may present behavioural problems from time to time.

There may be some changes between the time of going to print and the start date. In addition slight changes can occur during any school term which affects routes and numbers due to pupils commencing and leaving.  Contractors should be prepared to make changes accordingly.  As much notice as possible will be given.

Please note that at this stage there is no obligation on the Local Authority to award any of these routes to external Contractors.  We reserve the right to cancel, abandon any route or to seek alternative internal provision.

TUPE may apply to some elements of service provision.  Contractors are to use due diligence in ascertaining whether TUPE does apply and obtaining at their own expense any relevant information.  If Contractors are in any doubt as to whether or not TUPE applies they should take independent legal advice.

Transport is expected to arrive at school not earlier than 10 minutes before the official opening time shown against each contract and should be at school up to  5 minutes ahead of the closing time.  It is expected that dropping off and picking up could take between 5 and 10 minutes at the start and end of each school day and contractors should expect to wait for this length of time at the school and factor this into their tenders.

For students attending College and adults individual instructions will be given.  

	EXAMPLE

Details of Establishment
	Contract Number
	Client Post Codes & Route details
	Special Requirements
	Price per day
	Escort Price per day
	Vehichle Registration

	School name, address and session times 


	XX01


	 DN5 9AN

Armthorpe, Wheatley, Intake
	Booster seat

Escort

Needs to sit in front etc
	£30.00.


	£15.00
	12 Reg


	Details of Establishment
	Contract Number
	Client Post Codes & Route details
	Special Requirements
	Price per day
	Escort

Price per day
	Vehicle Registration

	AB School

The Road

The Village

The Town

POSTCODE

Session Times

Monday to Friday 9am to 3.15pm

ROUTE MAY RUN TO EASTER 2019
	AB101
	Wheatley

Doncaster

DN1 2AB

DN2 3CD


	Two Pupils

Escort required
	
	
	


SCHEDULE 3 CALL OFF CONTRACT 
	Name of Contractor: xxxx

	Contract Number
	Vehicle
	Price per Day

Vehicle                  Escort
	Conditions
	With Effect from
	Accepted

Yes/No

	AB101
	Minimum 57 Registration

Please confirm registration
	£50.00                   £20.00
	Escort Required

Confirmation of Operator’s/Driver’s /Vehicle Licenses. Confirmation of Driver and Escort’s  DBS

Route may run to Easter 2019
	September 2016
	

	YZ27
	Minimum 57 Registration

Please confirm registration
	£75.00
	One pupil to travel in a powered wheelchair

Vehicle must be able to transport passenger in a forward facing position with the appropriate 3 point passenger and wheelchair restraints.

A Risk Assessment is required prior to the start of the contract.

Confirmation of Operator’s/Driver’s /Vehicle Licenses. Confirmation of Driver’s DBS

Route may run to July 2017
	September 2016
	


Signed: …………………………………………………………...         Date: ……………………………………………….

SCHEDULE 4 SPECIFICATION

1 Contractors Obligations
i) The Contractor will with all due care, skill and consideration transport children, young people and adults in accordance with the provisions of the Specification, the code of conduct and the Agreement and any additional documentation provided following allocation of routes. The Contractor shall ensure that the total operation, including its Employees and the vehicles to be utilised, are in full compliance with Health and Safety requirements, appropriate Government legislation and statutory guidance, including the Department for Education ‘Home to School Travel and Transport’ (2014) relevant road traffic and licensing legislation

ii) The Contractor shall provide a reliable and punctual service, and shall be deemed ultimately responsible for the fulfilment of the specification, which includes the provision of the appropriate, accessible vehicle and qualified driver, and provision of appropriately trained escorts as required.  The Contractor is also responsible for the provision of the appropriate equipment, aids and adaptations and the necessary training to ensure safety and accessibility



iii) Due to the nature of this Contract and the Service User’s Needs, Contractors will ensure that a regular driver and vehicle (wherever possible) is provided on any routes they operate to ensure familiarity and continuity of service for Service Users.

iv) It is the Contractors duty to ensure that the driver and escort where applicable are aware of and strictly adhere to the conditions herein.

v) The Contractor shall ensure that adequate staff, vehicles and resources are available at no additional cost to the Council to deliver all journeys requested by the Council and specified in the Bookings to within 5 minutes (pick-up and arrival) of the specified time and have sufficient capacity to respond to urgent or unforeseen work on these routes if required.
vi) This is a demand led service and from time to time there may be a need for the consolidation of routes, or the addition or deletion of a pupil from route.   Where this is required Contractors are expected to work with the Council to ensure that high levels of service are maintained at all times.  
vii) The Contractor may only consolidate Routes on the written instructions of the Council. The Contractor must not consolidate Routes without such written instructions. Any breach of this requirement will constitute a Material Breach of the Agreement. 
viii) Exceptionally there may be circumstances when additional costs are incurred i.e. waiting time or additional mileage due to road diversions etc.  In these instances reference should be made to the table contained within the Agreement for details of the amounts to be paid. Please note that waiting time will only be paid for periods in excess of 10 minutes waiting, where the Contractor/Driver has contacted the Council within the first 10 minutes to advise them of the delay/issue.  Waiting time will not be paid for any period that the Council is not immediately made aware of.  
viii)
It is the Contractors duty to ensure that only the named driver(s) and escort(s) are used on the allocated Route.  Any change of driver(s) and/or escort(s) must be notified IN ADVANCE to the Instructing Officer so that the Council can confirm whether or not they accept the Contractors suggested replacement.  The Council reserve the right to refuse certain companies and/or individuals working on the Routes. All drivers and escorts are required to sign the Code of Conduct. Failure to comply with this requirement will constitute a material breach of the Agreement.
ix)
Transport is expected to arrive at its destination no earlier than 10 minutes before the session time begins as there may not be the staff available to supervise the passengers.  Contractors arriving earlier than this time are expected to remain in the vehicle with the passengers until the staff are available to take charge.

x)
All transport must be available to collect the passengers at the close of the afternoon session.

xi)
Any delay on route in excess of 10 minutes must be reported to the Council so that they can pass on up to date information regarding arrival times to parents, schools etc.

xii)
In order to ensure the efficient provision of transport, the Council passenger transport team will monitor all routes and take action where necessary as set out in the agreement

xiii)
During the execution of the Services, the Contractor shall not carry other passengers unless expressly approved in writing by the Council. If any unauthorised passengers are carried in a vehicle this will constitute a Material Breach of the Agreement.

xiv)
The Contractor shall ensure that no unnecessary detours or unscheduled stops be made during the discharge of the service. Where a detour is unavoidable, for example road works, the Contractor shall explain to Passenger(s) why this is necessary and inform the Council immediately of the detour/stop.  If any unnecessary detours or unscheduled stops do take place this could be seen as a serious safeguarding issue and will constitute a material breach and may result in the immediate suspension of the Driver and Escort from the Route and DPS and an investigation including possible Police involvement which may result in the termination of the Contract.
xv)
The Contractor will ensure that when undertaking any contract under this agreement the passenger transport team is at all times during the operation of the contract able to make contact either through a staffed office or via mobile telecommunications (used within the law) and should be contactable for all days of operation of the contract(s) from 7.30am to 5pm.
xvi)
Recognising that there are costs for Contractors when unavoidable changes do occur (children ill, inclement weather etc.), the Council operates a payment schedule as per the circumstances, this is detailed in the agreement.

xvii)
For all routes operated the Contractor will ensure that it has full awareness and understanding of any risks associated with the passengers and/or the route and shall, if applicable, carry out a documented risk assessment based upon the requirements of the passenger and the route to be taken. Where requested risk assessment details should be communicated to the passenger transport team as soon as practically possible following award of the route. Details and advice are available from passenger transport if required.

xviii)
The Contractor must give clear and specific instructions to all persons employed with particular regard to:-

a)
the task or tasks that each person has to perform;
b)
all relevant provisions, rules and standards of the specification;.

c)
all relevant rules and procedures concerning Health and Safety in the movement of transport and the conveyance of passengers;.

d)
the law in regard to physical handling of children and young people;.

e)
the need to be considerate and courteous to all passengers and members of the public;.

xix)
The Contractor must enforce a ban on smoking all times. This includes in the vehicle prior to the pick-up, in the grounds of the setting and after the completion of the job. If the vehicle is reported to smell of smoke, this will be classed as breach of the agreement
xx)
Whenever requested by the passenger transport team the Contractor will ensure that prior to the commencement of the route an introductory meeting is undertaken with the parent / carer (at no cost to the Council)

xxi)
For all routes awarded the Contractor will ensure that the passenger transport team is informed of approximate pick up and drop off times as soon as possible following the award of the route

xxii)
In order to protect the safety of passengers and to aid the resolution of incidents / complaints, the Contractor MUST inform the passenger transport team immediately by telephone and followed up by completion of an incident report form (available from the passenger transport team) when:

a) Any accident / incident / near miss or behaviour causing concern occurs whilst transporting passengers;
b) A verbal or written complaint is received;
xxiii)
The Contractor shall also report any untoward incident occurring during the discharge of the service (e.g. road traffic accidents, delay in the provision of the service; passenger taken ill; concern regarding the behaviour of passenger or any safeguarding issues etc.) to the Council as soon as possible and within 24 hours. Where practicable or appropriate the Contractor should also inform the relevant person at the Passenger destination. In addition the Contractor must complete and submit an Incident Report Form (contained within the Positive Handling Policy as contained within the agreement) detailing any such incidents. The Council will provide forms to the Contractor for this specific purpose. Failure to report an incident can result in a default being issued.  If in doubt as to whether an Incident Report Form should be completed, contact passenger transport for advice

xxiv)
The Contractor shall take into account that some passengers may be particularly frail, or visually/hearing impaired, or in wheelchairs and will need extra assistance in entering into or alighting from vehicles. 

xxv)
The contractor shall take into account that in the normal course of events, passengers may not be ready for collection at the time the vehicle allocated to them arrives. The Contractor shall allow up to three minutes for passengers to be ready, unless a different timescale is agreed by the Council. If the passengers do not emerge within this time, then the Council must be informed as soon as possible by the Contractor. 
Regular difficulties with any Passenger in respect of mobility or special attention should be reported in all cases to the Council.  

xxvi)
In cases where the Contractor is unable to pick up the Passenger because the Passenger is not physically present at the address given in the booking, the Council must be informed as soon as possible by the Contractor

xxvii)
Contractors are instructed to:

a) 
not leave passengers unattended in their vehicle at any time;

b) 
have access to 2 way communication in their vehicle in case of emergency or breakdown, e.g. mobile telephone, 2 way radio, pager, etc;

c) 
transport passengers only to and from the addresses expressly agreed by the Instructing Officer, and/or the Pupil Support and Transport Section or the school;

d) 
inform the Instructing Officer and/or the Pupil Support and Transport Section if passengers are not ready at the appointed times;

e) 
not combine contracts unless this has been expressly approved by the Instructing Officer and/or the Pupil Support and Transport Section. If any unauthorised passengers are carried in a vehicle this will constitute a Material Breach of the Agreement

xxviii)
The Contractor shall ensure that the names of the passengers travelling in the vehicles accord with any schedule of passengers provided. The Contractor shall co-operate and assist with any subsequent amendments to those instructions

xxix)
The Contractor must immediately inform the Pupil Support and Passenger Transport Team if any driver has their Licence cancelled, suspended, lapsed or not renewed for any reason or if any driver or escort receives any new conviction, charge or arrest not previously declared as part of the DBS check. Failure to do so will constitute a Material Breach of the Agreement
xxx)
If a Driver/Contractor has a License revoked/suspended by the Licensing Authority or other body, the Driver/Contractor will be immediately suspended from all contracted work undertaken through the DPS without notice. If the revocation/ suspension is subsequently overturned on appeal the Driver/Contractor will be reinstated although the Council will not be liable for any claim for loss of earnings/payment for the period of suspension
xxxi)
If the Contractor is considering a Change of Control of the business this must be discussed in advance with the Council and approval sought for the new Contractor to take over.  Approval will be subject to the new operator meeting the selection criteria for the DPS and the compliance of the arrangements with the Public Contract Regulations 2015.

xxxii)     Medical
The Contractor is deemed to be aware of the wide range of physical and medical problems which affect some of the passengers to which this Service relates and shall not under any circumstances be entitled to refuse to transport any passenger in accordance with the provisions hereof.  If any passenger poses cause for concern either behaviourally, medically or physically the Contractor should seek the advice of the Instructing Officer as to how the situation   is best dealt with.

xxxiii)
In the event of emergencies the Contractor shall contact the emergency services as appropriate.  Where it is a complex medical need they must request a paramedic and give them all relevant information known about the passenger. 

xxxiv)
In the event of any Passenger being taken ill during a journey the Contractor shall immediately notify the Council and pay due regard to the particular instructions that may relate to supporting the passenger’s complex behaviour/medical condition.

xxxv)
The Contractor shall only provide staff that understand the particular and diverse needs of the passengers. At no time shall any staff exceed their level of professional competence or undertake any tasks not required in this Contract.
xxxvi)
Safeguarding children and young people are of paramount importance and everyone’s responsibility; the contractor will ensure that all staff engaged in the transportation of pupils will:

a) be aware of and adhere to the guidance contained in the Safeguarding Policy

b) have read signed and returned a copy of the Code of Conduct issued by the Council

c) The Contractor shall ensure that all drivers and escorts have been trained on the Council’s Safeguarding Policy before they undertake work on any route.  They must also sign the Code of Conduct which confirms that they have read and understood this Policy 
2
Vehicle Requirements
i) The Contractor will provide a vehicle which is to the satisfaction of the Council and in all respects suitable for the purpose of the contract. The vehicle is to be kept clean, adequately heated and ventilated. Also it must be in a proper state of repair and good running order at all times. The vehicle must at all times comply with all Road Traffic and Licensing Legislation.

ii) The Contractor shall:-

a) ensure the provision of a safe road legal and road worthy vehicle in a good state of repair with records available for inspection by the Council to verify the regular servicing, maintenance and inspections;
b) ensure that the vehicle provided has sufficient seats and appropriate storage space to meet the passengers needs including having a sufficiently empty vehicle boot, or in the case of a minibus; a safe method of securing luggage;

c) ensure that the interior of the vehicle is in a clean and tidy condition, free from all obstacles and protrusions which are liable to cause accident or injuries to passengers;

d) ensure all vehicles used in this contract will have an up to date and valid certificate of fully comprehensive insurance;
e) ensure that any window apertures and/or roof mounted ventilators are in good working order - when closed forming a tight seal to avoid draughts, when opened enabling a sufficient flow of air;  
f) ensure that the vehicle heater is efficient and all ventilation ducts are free from any obstruction;

g) if required, ensure the supply of a specialist, fully accessible vehicle i.e. facility to take and properly secure a wheelchair to meet prearranged specific needs of passengers as and when required;

h) ensure that any vehicle supplied to the Council for the carriage of passengers who travel in their wheelchair or child seat/booster cushion must comply with the Department of Transport Code of Practice, The Safety of Transport of passengers in Wheelchairs (Publication VSE 87/1) and Child Seating Legislation. The Driver of such a vehicle shall have received adequate training in the securing of wheelchairs and child seating in the vehicle;

i) ensure that all Vehicles/Drivers used for provision of the Services have appropriate licenses, certificates and permits in place as required by law at any given time throughout the duration of the DPS, such applicable licenses, certificates and permits are listed within Part 3 SQA, 5.5 (subject to any changes in Law)
Where applicable, if licenses/permits/certificates are issues by a licensing authority other than Doncaster Council, those licenses /permits/certificates will be acceptable to the Council provided that the licensing requirements of the licensing authority are, in the opinion of the Council substantially similar to or have the same effect of those that would have been imposed by the Council.
iii) Any vehicle used by the Contractor shall:-

a)
be in all respects suitable for the purposes of these Services;

b)
be clean comfortable well heated and ventilated;

c)
be well maintained and comply with all statutory requirements;

d)
be subject to a daily maintenance check by the driver;
e)
be equipped with seat belts, booster seats and or restraints appropriate to the ages and weight of the passengers being transported and at all times in strict compliance with the statutory requirements relating thereto (if necessary); 

f)
have documents/details of the following available.  Copies of the documents should be supplied to the Council for each vehicle proposed to be operated:-

(1)
Make of vehicle;
(2)
Registration number;
(3)
Seating capacity (excluding driver);
(4)
Taxation class and date of expiry;
(5)
Date of expiry of certificate of fitness, private hire vehicle licence number;
(6)
Passenger carrying vehicle licence number or operator’s licence number;

(7)
Details of section 19/22 permits held;
(8)
Number of full time PCV/Private hire drivers employed and licences;
(9)
Insurance certificates;
g)
when the Contractor is carrying passengers travelling in wheelchairs, the vehicles must be equipped with appropriate restraints for both the wheelchair and the passenger.  Three point Passenger Restraints must be used.  In the case of a vehicle conversion a Certificate of Fitness or equivalent must be supplied by the Converter.

h)
at all reasonable times be available for inspection by a duly authorised officer for the Council.  These items will be inspected on any vehicle check carried out by a duly authorised officer for the Council.



Lights/Switches etc.


Screen washers/wipers



Audible warning



Seats and seat belts



Heater and ventilation



Tyres, wheels and wheel nuts



Exhaust system



Doors, steps, emergency exits



Windscreen/windows



Fire extinguisher



First Aid Kit



Lift, if fitted



Vehicle accident damage



Bodywork



Oil and fuel leaks



Bus signs, if required



Cleanliness inside and outside

i)
The Council has a duty to ensure the safety of the clients/passengers transported and in their care.  Any vehicles used on this contract must meet and/or exceed the minimum standards as laid down by the appropriate authorities and be entirely to the satisfaction of the Council.  
j) 
For the duration of the agreement, Private/Hackney Carriage vehicles (8 seats and below) are required to be registered no earlier than an “12 Plate” and Vehicles of 9 Seats & above registered no earlier than a “07 plate”.

Following a vehicle inspection, any decision regarding the suitability and/or safety standards of a vehicle will be advised by the Council’s duly authorised officer.
k)
without prejudice to the generality of condition 2 (iv) above in the case of buses they must have fitted to the front and rear of the vehicle the signs required by The Road Vehicles Lighting (Amendment) Regulations 1994 or any subsequent Regulation and such signs shall clearly show two children in silhouette on a yellow reflective background enclosed in a black border.
l)
The Contractor will have sufficient capacity to provide a suitable replacement vehicle immediately a scheduled vehicle becomes unsuitable. Any replacement vehicle must at least meet the same specification as the original vehicle and provide consistency of driver and vehicle where practical
3
Special Equipment
i) Any equipment loaned to the Contractor remains the property of the Council and shall be returned at the expiration of the contract period or earlier termination or at any time on demand

ii) The Contractor shall maintain the equipment in good condition and will immediately report to the Council any loss or damage.  It is the Contractor’s responsibility to clean seat covers on child seats if necessary.

iii) The equipment shall only be used in connection with the execution of these Services.

iv) Any passenger equipment provided must be suited to the intended use and must be maintained to the appropriate manufacturer’s recommendations. All items of equipment must be regularly inspected to ensure their suitability and condition and if necessary replaced. This equipment must meet BS or ISO standards.

v) If there is any doubt as to the suitability of the appropriate equipment, the contractor must liaise with the Council to ensure that the correct equipment is supplied.

vi) The Council will not be liable to pay the Contractor in the event of soiling or damage to vehicles.  However, in extreme circumstances the Council will give consideration on an individual basis.
4
Suitability of Staff

   i) 
Many of the passengers of this service have special needs or are vulnerable and the Contractor shall provide a caring, respectful and helpful service. All passengers of the service in principal have the right to privacy, dignity and independence. When employing staff Contractors must ensure that they meet the requirements of this service.
  ii)
 The Contractor shall have full and sole responsibility for compliance with each and every provision of the law concerning or affecting the employment of staff and ensure that every person employed is appropriately trained and qualified in their respective profession.   They must also be fully conversant with any specialist equipment to support passenger need, for example; child seating, lifts, ramps and restraints.

  iii)
It is the Contractors responsibility to ensure that only drivers who have undergone an enhanced DBS disclosure are allowed to work on this contract. The contractor is also responsible for ensuring that the any other person they employ to work on the contract has also had an enhanced DBS check

  iv)
Where the Council comes into possession of information about a particular employee and the Council considers such persons pose or may pose a threat to the safety, care or welfare of passengers, then the Contractor shall remove the employee from working under this contract, with no right of appeal. The Council shall not be obliged to disclose the source of the information
  v)
The Contractor shall support the delivery of induction training for new staff and any specialist training for staff. All staff should be made fully aware of all aspects of Health and Safety covered by this Specification and any variations thereof. The Contractor’s staff are required to understand and support the individual needs of the passengers including all risks associated with working with vulnerable passengers and any other areas of training deemed relevant by the Council.

  vi)
Contractors shall ensure that all their employees have a reasonable command of the English language to enable them to fully and safely support needs of the passenger

  vii)
The Contractor shall ensure that staff do not, under any circumstances, accept gifts or gifts of money from passengers for whatever reason. A gift is deemed to be anything of lasting, and/or significant value.  Conversely, Drivers and Escorts must not give sweets or other items as gifts to the passengers unless authorised by the Council.

  vii)
Contractors shall ensure that they maintain current staff training records and that their employees attend their required training sessions to effectively support the health and safety needs of their passengers. 
  viii)
 Contractors should keep clear records of every employed driver or escort, including their employment histories, medical clearance, an enhanced DBS disclosure, notes of face to face meetings with applicants for employment and checking of references and identity. This is to ensure staff in posts where safeguarding is a significant issue are recruited in line with the Council’s safeguarding in recruitment and employment policy. These records should be available to the council upon request.
5
The Driver(s)
  i)
All drivers must comply with the advice given in the Guidance for Drivers and Escorts provided with the Agreement

  ii)
The driver of any vehicle shall be not less than twenty-one years of age.  Any driver over statutory retirement age must have the express approval of the Instructing Officer from the Council’s relevant department i.e. the Transport Section to allow them to drive on Council Contracts.  This will normally be given if the driver annually produces evidence that he/she has passed a medical certifying that they are fit to drive.

  iii)
The driver should be the holder of a full drivers licence and hold any additional licence or permit required by law to operate the vehicle used for provision of the Services.
  iv)
Prior to the start of any Route awarded under this DPS the Contractor must provide the Council in writing with a list of the names and addresses of those employees who will be conveying the passengers and must notify the Council of the name and address of a new employee not less than seven days before he or she commences employment.  A Disclosure and Barring Service Check (previously Criminal Records Bureau (CRB)) to an enhanced level should be obtained for any driver who has not undergone this within the last three (3) years to obtain either a Private Hire or Hackney Carriage Licence and details should be given to the Council to check suitability.  Permission to disclose a copy of this Clearance to the Council must be obtained from the person undergoing the Clearance.  Such Clearance to show, where applicable, the Company that the person is currently employed with.  If a driver has signed up to the DBS Update Service and is therefore no longer required by the licensing authority to renew the DBS every 3 years, permission/consent for the Council to view updates periodically must be provided.  In the case of an employee having a conviction the Council will determine that person’s suitability to work on the Council’s contract.  All costs incurred as a result of this condition shall be met by the contractor.

v)
The driver must complete and return a copy of the Code of Conduct prior to the start of the Contract

vi)
The Contractor shall not employ any new driver to transport passengers in connection with these Services until such time as he has provided to the satisfaction of the Council the information referred to in 5(iv) above.

vii)
If after having due regard to the information provided in accordance with 5(iv) above and any other enquiries deemed appropriate the Council is of the opinion that any driver which shall include the Contractor where appropriate is not suitable to convey the passengers the Contractor will be notified in writing and on receipt of such notification any individual named shall no longer be permitted to convey passengers.  If such a named individual conveys passengers this breach will enable the Council to terminate the route and/or the Agreement forthwith.

viii)
When necessary the Council will provide or request the Contractor to provide an escort for the care of children travelling to and from school. The Contractor shall enter into a binding written agreement with each and every driver/escort who is employed by the firm which shall provide that:-
a)
with regards to Children it shall be the personal duty of the driver/escort to ensure the good behaviour of the pupils whilst in the vehicle or while entering or alighting from the same and shall report immediately to the Head Teacher of the school attended in the cases of disorderly or unruly conduct;

b)
the driver/escort shall be responsible for ensuring that all passengers remain seated whilst the vehicle is in motion and are restrained by seat belts or special equipment as appropriate;

c)
the driver/escort shall not smoke or carry a lighted pipe, cigar or cigarette while passengers are in the vehicle or immediately prior to undertaking the Contract;

d)
the driver shall wear in a conspicuous place any passenger carrying vehicle driver's identification badge, hackney carriage driver’s identification badge or private hire vehicle driver’s identification badge issued to him or her whilst undertaking this Contract;

e)
the driver/escort will personally open, close and properly secure the doors of the vehicle before and after any passenger enters or alights from the vehicle and ensure that all such operations are carried out in a safe manner

ix)
The driver shall attend any relevant awareness courses offered by the Council

x) All drivers shall be fully aware of the particular and diverse special needs of the passengers and exercise the correct degree of patience and tolerance towards all passengers

xi) In driving the vehicle the driver must always observe all provisions of the Highway Code. All vehicles must be driven with the utmost care at all times

xii) The driver MUST immediately inform both the Contractor and the Pupil Support and Passenger Transport team if their licence is cancelled, suspended, lapsed or not renewed for any reason or if they receive any new conviction, charge or arrest not previously declared as part of the DBS check.  If the revocation/suspension is subsequently overturned on Appeal the driver will be reinstated although the Authority will not be liable for any claim for loss of earnings/payment for the period of suspension
xiii) If, after having made all relevant enquiries, the Council is of the opinion that an Driver is not suitable, the Contractor will be notified in writing and on receipt of such notification, any individual named shall not be permitted to drive on Council routes. The Contractor will be in breach of the Contract if a named individual does work and this breach will enable the Council to terminate the Contract forthwith

6
Escorts

i)
All escorts are expected to comply with the advice given in the Guidance for Drivers and Escorts provided with the Agreement

ii)
Where the tender documents indicate that an escort will be required, it shall be the responsibility of the Contractor to engage and provide such an escort and ensure that:

a)
The escort is not less than eighteen years of age. 

b)
The escort’s duties as outlined in any awareness sessions/specification are strictly adhered to.

c)
A Disclosure and Barring Service Check (previously Criminal Records Bureau (CRB)) to an enhanced level should be obtained for any escort who has not undergone these within the last three (3) years.  Permission to disclose a copy of these Clearances to the Council must be obtained from the person undergoing these Clearances. Such Clearances to show, where applicable, the Company that the person is currently employed with.  If an escort has signed up to the DBS Update Service and is therefore no longer required by the licensing authority to renew the DBS every 3 years, permission/consent for the Council to view updates periodically must be provided.  In the case of an employee having a conviction the Council will determine that persons suitability to work on the Council’s Contracts.  All costs incurred as a result of this condition shall be met by the Contractor.

d) The Escort must attend any awareness courses offered by the Council.

e) All Escorts shall be fully aware of the particular and diverse special needs of the passengers and exercise the correct degree of patience and tolerance towards all passengers

f) The Escort must complete and return a copy of the Code of Conduct prior to the start of the Services

g) If after having due regard to the information provided in accordance with 5(c) above and any other enquiries deemed appropriate the Council is of the opinion that any escort which shall include the Contractor where appropriate is not suitable to convey the passengers the Contractor will be notified in writing and on receipt of such notification any individual named shall no longer be permitted to act as a passenger escort.  If such a named individual subsequently acts as a passenger escort this breach will enable the Council to terminate the route and/or the Agreement forthwith.

h) The escort shall wear the an identification badge at all times when working on any Council contract

i) The escort MUST immediately inform both the Contractor and the Pupil Support and Passenger Transport team if they receive any new conviction, charge or arrest not previously declared as part of the DBS check 

j)
If after having made all relevant enquiries, the Council is of the opinion that an Escort is not suitable to escort passengers, the Contractor will be notified in writing and on receipt of such notification, any individual named shall not be permitted to escort the passengers. The Contractor will be in breach of the Contract if a named individual escorts passengers and this breach will enable the Council to terminate the Contract forthwith

7
Data Protection


i)
The contractor must:

a)
ensure that they have adequate data storage facilities and protocols that comply with all the relevant data protection legislation;

b)
take appropriate technical and organisational measures to protect against the unauthorised or unlawful processing of the personal data and against accidental loss or destruction of, or damage to, the personal data (including having adequate back-up procedures and disaster recovery systems;

 c)
ensure that only such of its employees who may be required to assist it in meeting its obligations under the Agreement shall have access to the personal data;

            d)
store the data it receives securely and destroy it securely as directed by the Council on date the Route/ this Agreement ends;

e)     process the personal data only in accordance with the laws of the 
United Kingdom;

f) 
not use the personal data for any purposes which are inconsistent with the purposes as described above and as defined in the Agreement;

  g)
not disclose the personal data to a third party in any circumstances other than at the specific request of the Council;   

  h)
in the event that any personal data in the possession or control    of the third party become lost, corrupted or rendered unusable for any reason, the third party will promptly restore such

  i)
personal data using its back up and/or disaster recovery procedures at no cost to the Council;

in the event that any personal data in the possession or control of the contractor becomes lost, immediately (and no later than 48 hours from the time the loss is discovered) inform the Council with a full report as to the circumstances;

j)
ensure that Staff are aware of the need to protect personal data and have received appropriate training on data protection;  

k)
ensure that any information required to be carried by Drivers/Escorts whilst performing the Services is not person identifiable and that any data provided to the Contractor in connection with the DPS or any Route is not left unattended in any vehicle;

A failure to comply with these data protection requirements will constitute a Material Breach of the Agreement.

8
Health & Safety
a)
The Contractor must ensure that all tasks are undertaken in a way which complies with the Contractor’s Health and Safety policy, safe systems of work, risk assessments and any other legislative requirements. These requirements shall be observed and applied at all times by all the Contractor‘s staff.

b)
The Contractor shall make available all documents relating to Health and Safety to the Council upon request.

c)
All lifting equipment will be used and maintained in accordance with the manufacturer’s instructions and shall meet the requirements set out in the Lifting Operations and Lifting Equipment Regulations 1998 (LOLER).  Maintenance records should be produced upon request.

d)
The Contractor shall have a policy and procedure for the reporting and   investigation of all injuries and of accidents and incidents. This must satisfy the requirements of the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations (RIDDOR). All injuries and accidents must be reported to the Council immediately. A failure to report an accident or incident will constitute a Material Breach of the Agreement.
e)
The Contractor shall carry out risk assessments in accordance with the Management of Health and Safety at Work Regulations and any other relevant legislation to ensure the overall safety of the operation of the DPS. Risk assessments shall take account of the risks to passengers, Council officers, the Contractor’s staff and any other users of the service.

f)
The Contractor shall permit the Council’s nominated officer to visit the operational site at any time during working hours and have free and unfettered access to each and every part of the work area, or vehicle used in the performance of the contract.

9
Safeguarding
i) The Contractor must:

a)
 ensure that all staff are aware that safeguarding passengers is everyone’s responsibility and that they have a duty of care whilst passengers are being transported; they also have a moral/social responsibility to report a concern about a vulnerable person.

b)
ensure the safety of the passenger. The expectation is that the Contractor will assist in ensuring the passengers’ safeguarding requirements are met including protection from harm, freedom from neglect, abuse, exploitation, harassment and discrimination. If the driver or escort has concerns about a passenger or if a passenger speaks of abuse/harm incurred to them by others, the driver or escort are required to report this to the Responsible Officer and the local authority Multi-agency Safeguarding Hub (MASH) in accordance with the Council’s Safeguarding policy.  If the driver or escort believe the child/young person is at immediate risk of harm then they should notify the Police immediately
c)
ensure that all staff working on home to school contracts are aware of the contents of and have signed a copy of the Code of Conduct. A breach of the Code of Conduct could be seen as a serious safeguarding issue and will result in the immediate suspension of the driver and escort from the contract and an investigation including possible Police involvement which may result in the termination of the Contract.

d)       Staff must not swear or behave aggressively towards any passenger.

e)
Staff must not touch passengers unless it is necessary for their safety.

f)
Staff must never follow a passenger into their home unless previously agreed / properly authorised. A record of the authorisation must be maintained.

g)
Contractors must NEVER double up on a booking unless it has been formally agreed – even if passengers are travelling in a similar direction, they may pose a threat or risk to the other passenger. If it is found that this has happened, it will be seen as a serious safeguarding issue and will result in the immediate suspension of the driver and escort from the contract and an investigation including possible Police involvement which may result in the termination of the Contract.
SCHEDULE 5 CODE OF CONDUCT
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DONCASTER METROPOLITAN BOROUGH COUNCIL

TRANSPORT DRIVER/ESCORT CODE OF CONDUCT

SAFEGUARDING CHILDREN
The Role of the Driver/Escort

We all have a duty to safeguard, protect and promote children’s welfare.  If you have any concerns at all about a child on transport you must act responsibly and report any incidents.

The following information is intended to offer advice on how to respond to children who may disclose a problem, or whose behaviour may suggest that abuse is taking place.

If you suspect that abuse is taking place:

· Report immediately any issue or concern raised by a child.

· Listen to the child and take what they say seriously.

· Make factual notes using their own words and terms as soon as possible including date, those present and what was said.

· Be honest and do not let the child think that you can sort out the issues.  Explain that you will pass the information onto someone who can help.  Tell them it will be dealt with sensitively and in confidence but that you cannot ‘keep secrets’.

· Use words that the child is familiar with.

DO NOT:
· Make promises you cannot keep.

· Ask leading/probing questions.

· Use your own words

· Delay taking action.

Please Note: Prior to undertaking work on any of our routes for the first time you must have received Safeguarding Training from your manager on the Transport Safeguarding Policy.  Your signature on the Code of Conduct confirms that this has happened and that you have read and understood this policy
To ensure and minimise the risk of misunderstandings arising

Drivers/Escorts must never:

· Discuss the circumstances of children transported with others, ie with other children transported on behalf of Doncaster Council or other adults who are not involved with the care or education of children.

· Become over-friendly in any way with children or engage in any form of unprofessional or inappropriate relationship, infatuation, or show favouritism.

· Touch a child, other than for safety reasons.

· Administer medication unless specifically authorised to do so.

· Photograph or video children in your care on transport.

· Accept invites or contact pupils on any social media sites eg facebook, twitter, instagram etc.

· Accept invites to a child/family social event

· Divulge your personal contact details ie email address/social media accounts or home or mobile number to a pupil
· Make phone calls or send text messages to children in your care on transport.

· Make or receive personal calls while on duty.

· Use language that is deemed to be offensive, obscene or profane. 

· Do not make personal or humiliating comments, even if you are provoked. Professional behaviour must be displayed when in the presence of children always be aware of language and tone.
· Offer cigarettes/alcohol or any other substances
· Work or undertake any duties whilst intoxicated or following the use of drugs/alcohol.

· Smoke in vehicles or in the presence of children being transported.

· Offer gifts of any description (Guidance should be sought from care professionals/parents).

· Accept gifts of significant value from child/family members. A small token of appreciation may be accepted but must always be reported to your manager and the Transport Team at the Council (any attempts to give larger gifts from  child/family must be reported to the Pupil Support and Passenger Transport Team)

· Take passengers in your care to a social event/restaurant/café/your home address

· Provide passengers with food or drinks of any sort 

· Show children videos or pictures on mobile phones.

I have read and understand these instructions and the Council Transport Safeguarding Policy.  
I certify that I will abide by this Code of Conduct and will notify the Pupil Support and Transport Section immediately should any child protection issues arise by telephone on 01302 737219 or in writing to Kim Holdridge, Service Manager, Travel Assistance Service, Civic Office, Waterdale, Doncaster DN1 3BU
Failure o abide by this Code of Conduct may result in Doncaster Council withdrawing any ongoing contracts and removing the firm/driver/escort from transporting our pupils.  Serious breaches may be referred to other agencies, eg Social Services, South Yorkshire Police.

Signed: _____________________  Print: _________________________
Badge Number: ________________ Date: ________________________
Taxi Company: ________________________

Please complete this form and return to the address shown.
SCHEDULE 6 TENDER DOCUMENTS

AWARD PROCEDURE FOR PLANNED ROUTE EVENTS AND UNPLANNED ROUTES

Services will be “called off” via SProc.net using the detailed further competition tender documents.

The further competition tender documents will include a detailed specification of the requirement and the award criteria will be based on 100% price.

Where there is an instance of the Council receiving 2 identical bids for routes (a tie) then the Council shall award the route to the provider with the newest vehicle as detailed within their submission by identification of vehicle year of registration. 

Where there is a further tie on the year of registration then the Council will rely on the actual vehicle date of registration displayed within the proposed vehicle V5 log book

SCHEDULE 7 MANDATORY POLICIES

Annex 1 Safeguarding Policy

Annex 2 Positive Handling Policy

Annex 3 Equalities Policy

Annex 1 
Safeguarding Policy
DONCASTER METROPOLITAN BOROUGH COUNCIL


	1
Introduction


The Local Authority has a duty of care to ensure that all staff who work with children are provided with Safeguarding Induction.  This pack lays out the minimum information that you need to be aware of in your post as Escort/Driver.

Safeguarding is a very important issue, and it is everyone’s responsibility to safeguard and promote the welfare of all children and you may become aware of some information about a pupil, in your role as escort or driver that staff in your school are not aware of.

The purpose of this pack is to explain what is meant by safeguarding and to ensure you:

●
are aware of what is meant by safeguarding

●
are able to spot potential signs of abuse

●
are aware of procedures and how to report issues

	2
What is Safeguarding


We all have a statutory duty to:

“Safeguard and promote the welfare of children”
This means:

●
Protecting children from maltreatment;

●
Preventing impairment of children’s mental health and physical health or development;

●
Ensuring that children are growing up in circumstances consistent with the provision of safe and effective care;

●
Taking action to enable all children to have the best outcomes
	3
Summary of Code of Conduct relating to Child Safeguarding


This summary does not replace the Code of Conduct for Escort/Drivers that you have signed and agreed to adhere to, it is intended to provide further clarification on what is and is not appropriate.

Do’s:
●
DO treat everyone in a professional manner.

●
DO provide a positive example you wish others to follow.

●
DO respect a young person’s right to privacy (except where the young person discloses information of a child safeguarding nature, where you have a duty to share this information further).

●
DO create an environment in which young people and adults feel comfortable in pointing out attitudes and behaviours they don’t like.

●
DO remember that someone else may misinterpret your actions, no matter how well-intentioned.

●
DO report and challenge abusive activities such as ridicule or bullying.

Do Not’s:
●
DO NOT play inappropriate physical contact games with young people.

●
DO NOT engage in inappropriate verbal banter.

●
DO NOT jump to conclusions without checking facts.

●
DO NOT make suggestive remarks or gestures or tell jokes of a sexual nature.

●
DO NOT rely on your good name to protect you – it may not be enough.

●
DO NOT believe that an allegation could not be made against you, it could.

●
DO NOT give your personal details, eg home or personal mobile phone number, personal e-mail address, home address to any child or young person that you work with.

	4
Sharing Information about Children


4.1
Why do we share information?
●
To ensure the fullest possible picture of the child’s circumstances.

●
To enable practitioners to assess the needs of the child properly.

●
To co-ordinate and improve service provision to the child and family.

4.2
Seven Golden Rules for Information Sharing:

1
Remember that the Data Protection Act is not a barrier to sharing information but provides a framework to ensure that personal information about living persons is shared appropriately.

2
Be open and honest with the person (and/or their family where appropriate) from the outset about why, what, how and with whom information will, or could be shared, and seek agreement, unless it is unsafe or inappropriate to do so.

3
Seek advice if you are in doubt, without disclosing the identity of the person where possible.

4
Share with consent where appropriate and, where possible, respect the wishes of those who do not consent to share confidential information.  You may still share information without consent if, in your judgement, that lack of consent can be overridden in the public interest.  You will need to base your judgement on the facts of the case.

5
Consider safety and well-being: Base your information sharing decisions on considerations of the safety and well-being of the person in question and others who may be affected.

6
Necessary, proportionate, relevant, accurate, timely and secure: Ensure that the information you share is necessary for the purpose for which you are sharing it, is shared only with those people who need to have it, is accurate and up-to-date, is shared in a timely fashion, and is shared securely.

7
Keep a record of your decision and the reasons for it – whether it is to share information or not.  If you decide to share, then record what you have shared, with whom and for what purpose.

If you are still unsure about sharing information, seek advice from the Travel Assistance Service   Manager, the local authority children’s Multi-Agency Safeguarding Hub, or if you have a concern regarding a professional working with a child/young person then contact the Local Authority Designated Officer (LADO).
4.3
Some examples of information to be shared:
●
Child seems hungry, inappropriately dressed, has hygiene concerns etc;

●
Child’s behaviour is concerning eg aggressive, withdrawn, unhappy, overly familiar, sexually inappropriate, etc;

●
Suspicion/evidence child has an injury eg awkward/protective movement, bruising, marks, cuts, burns etc;

●
Things said by/about child that are concerning.

4.4
Who should I share information with?
Low level issues should be shared with the Travel Assistance Service  or the headteacher of the appropriate school, as soon as possible.

Serious issues about a child or young person should only be reported to your Service Manager and the Multi-agency Safeguarding Hub (MASH). This should be done immediately.  They will then decide who else needs to have this information.

Your Team Managers are:  Damon Stead, Samantha Scott and Kate Chorlton, Travel Assistance Service 
Your Service Manager is: Kim Holdridge, Travel Assistance Service 
Your Head of Service :   Anita Linsdell 
The Multi-ageny Safeguarding Hub (9am-5pm) – 01302 737777

Duty Team (Evenings & weekends) – 01302 796 000

Urgent concerns regarding a child or young person’s mental health – 01302 796 191

The Local Authority Designated Officers (LADO) are: 
Caroline Tanner – 01302 736 473

Milovan Orlandich – 01302 736 784
Child Protection and LADO Service Manager: Angie Bishop – 01302 735 118

Where you believe there is immediate risk of significant harm to a child/young person, the Police should be contacted on 999

4.5
How will the information be used?
You may be expected to contribute to a Team around the Child meeting.

Don’t worry about this it will be supported by a member of staff from the Travel Assistance Service .

	5
Definitions of Abuse


5.1
General Definition:

Children:

Anyone who has not yet reached their 18th birthday.  

Abuse:

A form of maltreatment of a child. Somebody may abuse or neglect a child by inflicting harm, or by failing to act to prevent harm.  Children may be abused in a family or in an institutional or community setting by those known to them or, more rarely, by others.  Abuse can take place wholly online, or technology may be used to facilitate offline abuse.  Children may be abused by an adult or adults, by another child or children.

A child may suffer physical injury, physical neglect, non-organic failure to thrive, emotional or sexual abuse which the person or persons who had custody, charge or care of the child either caused (acts of omission) or knowingly failed to prevent (acts of omission).

Some children will be deemed to be at particular risk where another child in the household has been harmed, or the household contains, or is regularly visited by, a known abuser (person posing a risk to children).

5.2
Physical Abuse:
Physical abuse may involve hitting, shaking, throwing, poisoning, burning or scalding, drowning, suffocating or otherwise causing physical harm to a child.  Physical harm may also be caused when a parent or carer fabricated the symptoms of or deliberately induces illness in a child.

Possible signs of physical abuse
Bruises, black eyes and broken bones are obvious signs of physical abuse.  Other signs might include:

●
injuries that the child cannot explain or explains unconvincingly.

●
untreated or inadequately treated injuries. 

●
injuries to parts of the body where accidents are unlikely, such as thighs, back, abdomen.

●
bruising which looks like hand or finger marks.

●
cigarette burns, human or animal bites.

●
scalds and burns.

If a child is being physically abused, their behaviour may change in one or more of the following ways:

●
become sad, withdrawn or depressed.

●
have trouble sleeping.

●
behave aggressively or be disruptive.

●
show fear of certain adults.

●
have a lack of confidence and low self-esteem.

●
use drugs or alcohol.

5.3
Emotional Abuse:
Emotional abuse is the persistent emotional maltreatment of a child such as to cause severe and persistent adverse effects on the child’s emotional development.  It may involve conveying to children that they are worthless or unloved, inadequate or valued only insofar as they meet the needs of another person. It may include not giving the child opportunities to express their views, deliberatley silencing them or ‘making fun’ of what they say or how they communicate. It may feature age or developmentally inappropriate expectations being imposed on children.  These may include interactions that are beyond the child’s developmental capability, as well as overprotection and limitation of exploration and learning or preventing the child participating in normal social interaction.  It may involve seeing or hearing the ill-treatment of another.  It may involve serious bullying (including cyber bullying), causing children frequently to feel frightened or in danger or the exploitation or corruption of children.  Some level of emotional abuse is involved in all types of maltreatment of a child, through it may occur alone.

Possible signs of emotional abuse
These may include:

●
physical, mental and emotional development lags.

●
admission to punishment which appears excessive.

●
over-reaction to mistakes.

●
continual self-deprecation.

●
sudden speech disorders.

●
fear of new situations.

●
inappropriate emotional responses to painful situations.

●
neurotic behaviour (eg rocking, hair twisting, thumb sucking).

●
self-mutilation.

●
fear of parents/carers being contacted.

●
extremes of passivity or aggression.

●
drug, solvent or alcohol misuse.

●
compulsive stealing or scavenging.

· Living in a household where domestic abuse/violence is present

5.4
Sexual Abuse:
Sexual abuse involves forcing or enticing a child or young person to take part in sexual activities, not necessarily involving high levels of violence, whether  or not the child is aware it is happening.  The activities may involve physical contact, including assault by penetration (for example rape or oral sex) or non-penetrative acts such as masturbation, kissing, rubbing and touching outside of clothing. They may include non-contact activities, such as involving children in looking at or in the production of, sexual images, or watching sexual activities or encouraging children to behave in sexually inappropriate ways or grooming a child in preparation for abuse.  Sexual abuse can take place online, and technology can be used to facilitate offline abuse.  Sexual abuse is not solely perpetrated by adult males, women can also commit acts of sexual abuse, as can other children.
Possible signs of sexual abuse
These might include a marked change in the child’s general behaviour.  For example:

●
the child may become unusually quiet and withdrawn, or unusually aggressive.  Or they may start suffering from what may seem to be physical ailments, but which can’t be explained medically.

●
the child may refuse to attend school or start to have difficulty concentrating so that their school work is affected.  (School will have procedures in place to address this).

●
they may show unexpected fear or distrust of a particular adult or refuse to continue with their usual social activities.

●
they may start using sexually explicit behaviour or language, particularly if the behaviour or language is not appropriate for their age.

●
the child may develop a tendency to cling or need constant reassurance.

●
the child may regress to younger behaviour eg thumb sucking, acting like a baby, playing with discarded toys.

●
the child may describe receiving special attention from a particular adult, or refer to a new, “secret” friendship with an adult or young person.

●
the child may complain of genital itching or pain.

●
the child may self-harm, develop eating disorders or suffer bed-wetting.
5.5      Child Sexual Exploitation

Child sexual exploitation is a form of of child sexual abuse.  It occurs where

an individual or group takes advantage of an imbalance of power to coerce, manipulate or deceive a child or young person under the age of 18 into sexual activity (a) in exchange for something the victim needs or wants, and/or (b) for the financial advantage or increased status of the perpetrator or facilitator.  The victim may have been sexually exploited even if the sexual activity appears consensual.  Child sexual exploitation does not always involve physical contact; it can also occur through the use of technology.

5.6
Neglect:
Neglect is the persistent failure to meet a child’s basic physical and/or psychological needs, likely to result in the serious impairment of the child’s health or development.  Neglect may occur during pregnancy as a result of maternal substance abuse.

Once a child is born, neglect may involve a parent or carer failing to:

●
provide adequate food clothing and shelter (including exclusion from home or abandonment);

●
protect a child from physical and emotional harm or danger;

●
ensure adequate supervision (including the use of inadequate care-givers);

●
ensure access to appropriate medical care or treatment.

It may also include neglect of or unresponsiveness to a child’s basic emotional needs.

Possible signs of Neglect:

There are occasions when nearly all parents find it difficult to cope with the many demands of caring for children.  This does not mean that their children are being neglected.  Neglect involves ongoing, severe failure to meet a child’s needs.  Here are some signs of possible neglect:

●
if the child seems underweight and is very small for their age.

●
if they are poorly clothed, with inadequate protection from the weather.

●
if they are often absent from school for no apparent reason (school will have procedures in place to address this).

●
if they are regularly left alone, or in charge of younger brothers or sisters.

5.7     Extremism

Extremism goes beyond terrorism and includes people who target the vulnerable – including the young – by seeking to sow division between communities on the basis of race, faith or denomination; justify discrimination towards women and girls; persuade others that minoritites are inferior; or argue against the primacy of democracy and the rule of law in our society.

Extremism is defined in the Counter Extremism Strategy 2015 as the vocal or active opposition to our fundamental values, including the rule of law, individual liberty and the mutual respect and tolerance of different faiths and beliefs.  We also regard calls for the death of members of our armed forces as extremist.

	6
Procedure if Child Abuse is Discovered or Suspected


6.1
Basic principles:

●
do not interrogate the child but check out in a non-leading way that you are receiving a correct message from the child.

●
do not discuss with the parents the concerns that you have until you have discussed it with your Service Manager, the local Multi-agency safeguarding hub (MASH) or the Local Authority Designated Officer (LADO), if you have concerns about a professional that is working with the child/young person
●
do NOT make promises that you cannot keep eg do not promise not to tell.

●
allow the child space and time to talk to you.

●
do not keep information to yourself but do not broadcast generally.

●
remember that the child’s welfare and protection is paramount.

Discuss your concerns immediately with your Service Manager and the MASH team.
Record your concerns and give them to your Service Manager and the MASH team.  

If either of the above are not available after normal working hours of 9am – 5pm then contact the Duty Team on 01302 796 000
6.2
Relevant Information:
When contacting the MASH, LADO or the Duty Team; try to give as much detail as possible about what you have seen or heard to support the belief that abuse has occurred.  Include:

●
details of concern – description of injuries/circumstances which are causing concern, details of any explanation or comment from the child or carer, time and date of incident/concern;

●
condition of the child;

6.3
Recording:
Comprehensive and factual records are vital if efficient child safeguarding procedures are to be followed:

●
give dates and times to all records, including the date and time you obtained the information, and the date and time of writing the record.

●
include the nature of your concerns, what gave rise to them, any action you take and the extent and nature of any involvement by others.

●
if a disclosure is made, you must thoroughly record the content of the disclosure in the words that has been said to you as soon as possible and any responses you made.

●
all recording must be factual and your professional opinions must be supported by evidence.

6.4
Confidentiality:
Staff to be informed should be kept to a minimum in the early stages and only informed on a “need to know” basis determined by the Service Manager, the MASH team.

Do not discuss any confidential information about a child with general staff without the agreement of your Service Manager or the MASH team.
6.5
Further Action:
Depending on your role/relationship with the child, you may be asked to:

●
attend a Child in Need meeting.

●
contribute towards a report to, and/or attend a child’s case conference and assist with the implementation of a Child in Need Plan.

If you are requested to attend any meetings or discussions you will be supported by the Pupil Support and Transport Team in this.

DONCASTER METROPOLITAN BOROUGH COUNCIL

For all new/supply staff/working with children or with children’s personal information

SERVICE AREA:  Pupil Support and  Passenger Transport
We all have a statutory duty to ‘safeguard and promote the welfare of children.’

If you have any concerns about the health and safety of a child or feel that something may be troubling them, you should share this information with an appropriate member of staff as soon as possible.

Please do not worry that you are reporting small matters – we would rather that you tell us things which turn out to be nothing than miss a worrying situation.

Some issues eg a child’s appearance, hygiene, general behaviour, can be shared with your line manager.

However, if you think the matter is very serious and may be related to a child protection concern, eg physical, sexual, emotional abuse or neglect, you must talk to the people below immediately.

If you are unable to contact them, you can contact their line manager and the MASH team.
The people you should talk to are:

Name:   Damon Stead, Samantha Scott or Kate Chorlton  who are Team Managers

Located at:  Civic Office, Waterdale Doncaster DN1 3BU
Telephone numbers are:
01302 737117/737325/7368107 
Name:
Kim Holdridge who is your Service Manager

She is located: Civic Office, Waterdale ,, Doncaster DN1 3BU
Her telephone number is:  01302 737219

Her e-mail address is:  kim.holdridge@doncaster.gov.uk
Name:
Doncaster Multi-agency safeguarding hub (MASH)



 (9am-5pm) – 01302 737777

Duty Team (Evenings & weekends) – 01302 796 000

The Local Authority Designated Officers (LADO) are: 

Caroline Tanner – 01302 736 473

Milovan Orlandich – 01302 736 784

Child Protection and LADO Service Manager: Angie Bishop – 01302 735 118

Where you believe there is immediate risk of significant harm to a child/young person, the Police should be contacted on 999

Thank you for supporting and safeguarding the children/young people in Doncaster.

S:\CYPS_School_Transport\Staff\Drivers And Escorts\Safeguarding.Doc
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Positive Handling Policy

PUPIL SUPPORT AND TRANSPORT

POLICY FOR POSITIVE HANDLING

OF PUPILS ON HOME TO SCHOOL/COLLEGE TRANSPORT

Guiding Principles
1.1
Legal Framework

Positive handling should be limited to emergency situations and used only in the last resort.  Section 550A of the Education Act 1996 and DfEE Circular 10/98 allow teachers, and other members of staff at a school who are authorised to use such force as is reasonable in circumstances where the pupil may need to be prevented from engaging in behaviours which are likely to cause injury to themselves, others or damage to property.  The guidance extends this to maintaining good order and discipline, for travel on Home to School Transport.

Positive Handling should only be used when all other strategies which do not employ force have been tried and found unsuccessful or in an emergency situation.

There is no legal definition of reasonable force.  The Criminal Law Act (1967) allows any person to use such force as is reasonable in the circumstances to prevent an offence (eg physical assault) being committed.  Reasonable minimal force must be a matter of personal judgement.  All Escorts have a professional ‘duty of care’ within their job description which enables them to use such force as is reasonable in the circumstances, to prevent a pupil from:

●
Committing an offence

●
Causing personal injury to, or damage to the property of, any person (including the pupil himself); or

●
Engaging in any behaviour prejudicial to the maintenance of good order and discipline in the vehicle whilst travelling.

1.2
What does it mean to restrain a child?

Positive Handling is the positive application of force with the intention of protecting the child from harming himself or others or seriously damaging property.  The proper use of Positive Handling requires skill and judgement, as well as knowledge of non-harmful methods of restraining.

The decision to use Positive Handling as restrictive physical intervention must take account of the circumstances and be based on an assessment of the risks associated with the intervention compared with the risks of not employing a restrictive intervention.  The physical intervention must also only employ a reasonable amount of force – that is the minimum force needed to avert injury or damage to property, or to prevent a breakdown in discipline – applied for the shortest period of time.

1.3
Why use restraint

Positive Handling should avert danger by preventing or deflecting a child’s action or perhaps by removing a physical object, which could be used to harm him/herself or others.  Positive Handling skilfully applied may be eased by degrees as the child calms down in response to the physical contact.  It is only likely to be needed if a child appears to be unable to exercise self-control of emotions and behaviour.

2.1
General aims
The Pupil Support and Transport Service recognise that the use of reasonable force is only one of the strategies available to secure pupil safety/well-being and also to maintain good order and discipline.

Our policy on the use of reasonable force is part of our overall care procedures and closely adheres to Child Protection Guidelines.

2.2
The aims
●
To protect every person in the vehicle from harm.

●
To protect all pupils against any form of physical intervention that is unnecessary, inappropriate, excessive or harmful.

●
To provide adequate information and training for staff so that they are clear as to what constitutes appropriate behaviour and to deal effectively with violent or potentially violent situations.

●
To use the minimum degree of force necessary to accomplish positive handling.

●
To give full support to staff who have been assaulted or have suffered verbal abuse from pupils or others.

●
To maintain accurate records of incidents where Positive Handling has been employed.

3.1
Risk Assessment
Although most young people on our Transport will never require any form of Positive Handling, staff may have to deal with some young people who exhibit disturbed, distressed or distressing behaviour.  It is therefore necessary to carry out a risk assessment.  We will attempt to reduce risk by managing:

●
The environment (This option is limited to the use of seating plans)

●
Body language

●
The way we talk

●
The way we act

This policy is based on the presumption that every adult and child is entitled to:

●
Respect for his/her private life

●
The right not to be subjected to inhuman or degrading treatment

●
The right to liberty and security: and

●
The right not to be discriminated against in his/her enjoyment of those rights.

If we become aware that a pupil is likely to behave in a disruptive way that may require the use of reasonable force, it is our intention to help Escorts/Drivers to plan how to respond if the situation arises.  Such planning needs to address:

●
Managing the pupil (eg reactive strategies to de-escalate a conflict, holds to be used if necessary);

●
Involving the parents to ensure that they are clear about the specific action escorts/drivers might need to take;

●
Briefing staff to ensure they know exactly what action they should be taking;

●
Ensuring that additional support can be summoned if appropriate; 

●
Deciding under what circumstances Emergency Services should be called;

4.1
Procedures
In the event of Positive Handling having been used it is important to consider the strategies, which are deemed acceptable, and the recording procedures that should be in place.

4:2
Action Steps
1
Tell the pupil who is misbehaving to stop and state possible consequences of failure to do so;

2
Continue to communicate with the pupil throughout the incident;

3
Make it clear that restraint will be Routed as soon as it ceases to be necessary;

A calm and measured approach to a situation is needed and staff should never give the impression that they have lost their temper or are acting out of anger or frustration when handling a problem.

4.3
Recording
Staff should record all incidents of restraint in accordance with this Policy and report these to a member of the Pupil Support and Transport Team.

Details should include:

●
Name of pupil(s)

●
Staff member(s) involved

●
Factors necessitating physical intervention

●
The strategies which were employed prior to using physical intervention

●
How physical intervention was effected

●
Outcome of restraint

●
Any other action taken in the management of the incident

See Appendix one for an example of the Report Form which should be used.  Further copies are available upon request.

Parents/carers should be informed as soon as possible and the incident explained to them.  This action should also be recorded.

5.1
Complaints
We all have a duty of care to the young people on transport and cannot escape our legal responsibilities by avoiding taking appropriate and necessary action.  Involving parents when an incident occurs with their child, together with a clear policy adhered to by the staff, should help to avoid complaints from parents.  It will not prevent all complaints, and a dispute about the use of force by a member of staff might lead to an investigation, either under disciplinary procedures or by the Police and social services department under child protection procedures.

Staff subjected to physical violence or assault, have the right to be supported in making a formal complaint to the police.

It is our intention to inform all staff, pupils and parents about these procedures and the context in which they apply.

We will review this policy on a regular basis, in light of incidents that may occur.

Remember that adhering to the principles and procedures referred to in this policy statement is part of effective practice and should minimise risk to young people in our care and enhance our own self-protection.

Examples of when it may be appropriate to use reasonable force
To prevent a pupil from:

●
Committing an offence

●
Causing personal injury to, or damage to the property of, any person (including the pupil himself); or

●
Engaging in any behaviour prejudicial to the maintenance of good order and discipline on the vehicle. 

Examples of situations that fall into one of the first two categories are:

●
A pupil attacks a member of staff, or another pupil;

●
Pupils fighting;

●
A pupil is causing, or at risk of causing, injury or damage by accident, by rough play, or by misuse of dangerous materials, substances or objects;

●
A pupil is behaving in the vehicle in a way in which he/she might have or cause an accident which is likely to injure her/himself or others;

●
A pupil absconds from the vehicle or tries to leave the vehicle (NB this will only apply if a pupil could be at risk if not kept in the vehicle).

Strategies
All Escorts need to be aware of strategies and techniques for dealing with difficult pupils and steps which they can take to defuse and calm a situation.

●
Move calmly and confidently

●
Make simple, clear statements

●
Intervene early

●
Try to maintain eye contact

●
Consider moving a child seat

The method of restraint employed must use the minimum force for the minimum time and must observe the following requirements:

Restraint must NOT
●
Involve hitting the pupil;

●
Involve deliberately inflicting pain on the pupil;

●
Restrict the pupil’s breathing;

●
Involve contact with sexually sensitive areas.

During any incident the restrainer should:

●
Offer verbal reassurance to the pupil;

●
Cause the minimum level of restriction of movement;

●
Reduce the danger of any accidental injury.

Physical intervention can take several forms.  It might involve staff:

●
Physically interposing between pupils;

●
Blocking a pupil’s path;

●
Holding;

●
Pushing;

●
Pulling;

●
Leading a pupil by the hand or arm;

●
Shepherding a pupil away by placing a hand in the centre of the back; or

●
(In extreme circumstances) using more restrictive holds

Some Dos and Don’ts
DO

●
Be aware of any feelings of anger

●
Continue to talk to the pupil in a calm way

●
Be aware of any accessories worn by you or the pupil

●
Hold the pupil’s arms by his/her sides

DON’T

●
Stop talking even if the pupil does not reply

●
Straddle the pupil

●
Push arms up the back

●
Touch the pupil near the throat or head

●
Put pressure on joints

Training
It is the responsibility of the Service Manager for Pupil Support and Transport to ensure that staff are fully informed this Positive Handling policy and understand what authorisation entails and to arrange appropriate training or guidance for staff.

Authorised Staff

From section 550A of The Education Act 1996:
The Act allows all teachers at a school to use reasonable force to control or restrain pupils.  It also allows other people to do so, in the same way as teachers, provided they have been authorised to have control or charge of pupils.  Those might include classroom assistants, care workers, midday supervisors, specialist support assistants, education welfare officers, escorts, caretakers, or voluntary helpers including people accompanying pupils on visits, exchanges or holidays organised by the school.

The Service Manager for Pupil Support and Transport should identify staff whom they wish to authorise to have control or charge of pupils and therefore be able to use force if necessary.  The Service Manager for Pupil Support and Transport should explicitly inform the people concerned, and ensure that they are provided with relevant information from the school or other relevant party.

Guidance on positive behaviour practice
References used in drawing up this policy:

The Human Rights Act (1998)

DfEE Circular 10/98

DMBC Code of Conduct for Employees

Signed ………………………….

Date …………………………….

Annex 
3 Equalities Policy

DONCASTER METROPOLITAN BOROUGH COUNCIL


	1
Introduction


The Equality Act 2010 legally protects people from discrimination in the workplace and in wider society.  It replaced previous anti-discrimination laws (such as the Sex Discrimination Act 1975 and the Disability Discrimination Act 1995) with a single Act, making the law easier to understand and strengthening protection in some situations.

Everyone has the right to be treated fairly and have the opportunity to achieve their aims in life and this Act sets out the different ways in which it is unlawful to treat someone.
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Why it is Important


We have a social, legal and moral obligation to ensure that we treat people in a fair and equitable manner.  Furthermore effectively supporting equality, inclusion and diversity will enable the council to enjoy many business benefits, including:

· Opening access to the widest possible pool of talent from which to recruit and develop employees (changes in population demographics and increased competition from other employers for talented people means we cannot afford to miss out on sections of our community).

· A more diverse workforce will enable us to improve customer focused service delivery, by being able to better relate to, understand and therefore meet a diverse range of customer needs.

· Equalities in employment support delivery of wider key corporate goals, plans and strategies around social inclusion and tackling deprivation.

How the council supports equalities in the workplace goes beyond compliance with equalities legislation, it involves recognising different approaches are required for different people who have different needs and expectations and positively responding to this.
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The Public Sector Equality Duty (PSED)


The Public Sector Equality Duty came into force across Great Britain on 5 April 2011.  This covers councils and other public sector organisations such as the police, health and schools.  It also applies to organisations we contract with and who are carrying out functions on our behalf.

The General Duty has 3 aims. Public bodies have due regard to:

· Eliminate unlawful discrimination, harassment and victimisation

· Advance equality of opportunity

· Foster good relations
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Protected Characteristics


There are nine specific areas (or protected characteristics) which are covered by equality and diversity guidelines and legislation:

1. Age

Where this is referred to, it refers to a person belonging to a particular age (e.g. 32 year olds) or a range of ages (e.g. 18-30 year olds).

2. Disability

A person has a disability if s/he has a physical or mental impairment which has a substantial and long-term adverse effect on that person’s ability to carry out normal day-to-day activities.

3. Gender Reassignment

The process of transitioning from one gender to another.

4. Marriage and Civil Partnership

A person is legally married if the union is recognised as a marriage under UK law.  Same-sex couples can also have their relationship legally recognised as a “civil partnerships”.  Civil partners must be treated the same as married couples (except where permitted by the Equality Act).

5. Pregnancy and Maternity

Pregnancy is the condition of being pregnant or expecting a baby.  Maternity refers to the period after the birth, and is linked to maternity leave in the employment context.  In the non-work context, protection against maternity discrimination is for 26 weeks after giving birth, and this includes treating a woman unfavourably because she is breastfeeding.

6. Race

This refers to a group of people defined by their race, colour and nationality (including citizenship) ethnic or national origins.  

7. Religion and Belief

Religion has the meaning usually given to it but belief includes religious and philosophical beliefs including the lack of belief (e.g. Atheism).  Generally a belief should affect your life choices or the way you live for it to be included in the definition.

8. Sex

A man or a woman.

9. Sexual Orientation

Whether a person’s sexual attraction is towards their own sex, the opposite sex or to both sexes.

	5
Our Responsibilities


All employees and contract staff:

· All employees are expected to treat customers and colleagues with dignity and respect

· To be sensitive to others and treat them with fairness at all times

· You should be aware of your own attitudes and behaviours and your impact on others

· You are also required to speak up and challenge discrimination if you see or hear anything which concerns you

Managers and operators responsibilities:

· Take responsibility to ensure that all staff receive guidance on equality

· Ensure accessibility

· Welcome diversity and encourage positive working relationships

· Be a role model

· Support and motivate staff
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Types of  Discrimination


Direct Discrimination

Direct discrimination is when someone is treated less favourably because of an actual or perceived protected characteristic.  E.g. refusing to employ someone because they are pregnant.

Direct discrimination occurs even when someone with the same protected characteristic carries out the less favourable treatment.  It also happens when the employer believes that they are protecting the employee, for example not promoting an openly gay employee because it is believed that the team they will manage is homophobic.

Discrimination by Association

Discrimination by association is when someone is treated less favourably because of an association with someone who has a protected characteristic even though the employee does not have that characteristic themselves.

For example, refusing to allow someone time off because they have caring responsibilities for a disabled person, but agreeing to requests from other employees for time off.

Protection from discrimination by association covers age, disability, gender reassignment, sex, race, religion and belief, and sexual orientation.  Marriage and civil partnerships or pregnancy and maternity are not covered.

Indirect Discrimination

Indirect discrimination may occur when policies, criteria or practices, which are applied to everyone, adversely impact on protected characteristics.

For example, requiring all applicants to hold qualifications which are specific to or could be related to age (e.g. GCSE’s, NVQ’s etc.)

Perception Discrimination

Perception discrimination is when someone directly discriminates against someone whom they believe has a protected characteristic, even if they actually don’t.

For example, it would be unlawful if an employer rejects and applicant because of their name perceiving them to be of a race or nationality.

This protection applies to age, disability, gender reassignment, religion and belief, sex and sexual orientation.  Like discrimination by association, it does not cover marriage and civil partnership or pregnancy and maternity.

Harrassment

Is any unwanted behaviour that has the purpose or effect of violating a person’s dignity or creates a degrading, humiliating, hostile, intimidating or offensive environment. It includes unwanted physical, verbal or non-verbal conduct.

For example, during a staff training session a male trainer makes some sexist remarks to the group as a whole.  A female worker finds the comments offensive, even though the remarks were not specifically directed at her.

The Equality Act has extended the protection from third party harassment across all protected characteristics.  Third party harassment makes employers potentially liable for the harassment of their employees by other people such as service users where the employer has not taken any reasonable steps to prevent the behaviour happening.

Victimisation

Victimisation occurs when someone is treated badly because they have made or supported a complaint or raised a grievance under the Equality Act or it is suspected that they have done so.

Discrimination Arising from Disability

Discrimination arising from disability happens when a person is treated unfavourably because of something arising from their disability.

For example, a disabled worker is dismissed for disability-related sickness absence resulting from their multiple sclerosis.  It is irrelevant whether or not other workers would have been dismissed for having the same or similar length of absence.  It is not necessary to compare the treatment of the disabled worker with that of her colleagues or any hypothetical comparator.

The decision to dismiss them will be discrimination arising from disability if the employer cannot objectively justify the decision to dismiss.  This may include showing that there was no likely prospect of the employee returning to work, and that there were no reasonable adjustments which would support the return to work.

	7
Other Information


Reasonable Adjustments

The protected characteristic of disability gives disabled people the right to have reasonable adjustments made to the workplace to remove barriers and make then accessible.

Reasonable adjustments can include many things, such as redesigning duties, providing assistive technology or publishing information in different formats.

In many cases adjustments have little or no cost and can be readily implemented.  Employees can get additional support and finding to help with the cost of specialist equipment where appropriate through the Government scheme Access to Work.

Failure to implement reasonable adjustments is unlawful under the Equality Act.

Positive Action

Positive action means the steps that an employer can take to encourage people from groups with different needs or with a past track record or low participation to apply for jobs.

Genuine Occupational Requirement

Genuine occupational requirement exists when a job requires an applicant who holds a protected characteristic.  For example a female worker who required to work with female victims of domestic violence.

Avoiding Stereotypes and Prejudice

It is easy to make assumptions about other people based on pre-conceived ideas and stereotypes.  There is nothing unusual in this – we all tend to make judgements based on first impressions.

The key is self-awareness.  When we become aware of the kind of things that can affect our own assumptions, then we must take steps to ensure that they don’t cloud our judgement or prejudice our assumptions about people, whether they are colleagues or customers.
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Reporting Your Concerns


If you have any concerns regarding the way your clients/passengers or yourselves are being treated then please contact either your own manager or:

Name:
Samantha Scott/Damon Stead/ Kate Chorltonwho are Team Managers for Transport

They are located: Civic Office, Waterdale, Doncaster DN1 3UB
Their telephone numbers are:
01302/737325/736107
Their e-mail addresses are:  Samantha.scott@doncaster.gov.uk, damon.stead@doncaster.gov.uk, kate.chorlton@doncaster.gov.uk 

Name:
Kim Holdridge who is the Service Manager for Transport

She is located: Civic Office, Waterdale, Doncaster DN1 3UB
Her telephone number is:  01302 737219

Her e-mail address is:  kim.holdridge@doncaster.gov.uk
SCHEDULE 8
SELF BLLING AGREEEMENT
This Self-Billing Agreement made as of (insert date) (“Effective Date”)

BETWEEN

(1) (Insert Client Name) (the “Council”)

and

(2) Insert Supplier Name (Insert Company Number) of Insert Company Address (the “Contractor”)

(Each a “Party”, together the “Parties”)

WHEREAS:

(A) The Council and the Contractor have entered into Call Off Contract(s) which govern the relationship between the Parties. The Council and the Contractor have entered or will enter into Call Off Contracts at various times for the Services.

(B) The Council and the Contractor have agreed to use a self-billing procedure for all transactions (the “Relevant Transactions”) in respect of the Services;

(C) The Council and the Contractor  shall adhere to the conditions imposed by HM Revenue and Customs in respect of self-billing invoices, as may be amended from time to time;

(D) The Council and the Contractor agree that this Self-Billing Agreement shall be incorporated into the terms and conditions of each of Call Off Contracts 
Definitions:

“Call Off Contract” means the agreement between the Council and the Contractor for the provision of Services as set out in SProc.Net
Service Receipt” is the weekly electronic record submitted in SProc.Net to confirm the Services that were delivered in the specified week
All terms defined within the Service Agreement shall have the same meaning when used within this Self-Billing Agreement.

It is agreed as follows:

1. The Contractor hereby agrees:

i. to accept electronically delivered Self-Bill Invoices raised on its behalf by the Council in respect of all Call Off Agreements;

ii. not to issue VAT invoices in respect of the Services;

iii. where for internal compliance reasons it raises dummy invoices, the Contractor will reconcile such dummy invoices to the Self-Bill Invoice.

iv. to reconcile their account with any factoring company as may be applicable from time to time.

v. to only submit paper-copy Service Receipts where pre-agreed in writing with the Council;

vi. subject to (v) above, to ensure the Service Receipt submission system is used to capture all hours worked in respect of the Services;

vii. to ensure that rates, hours, hours types and expenses are verified prior to submission or on-line entry of Service Receipts;

viii. to raise any discrepancies between a Self-Billing Invoice received from the Council and invoicing data in its internal records within seven (7) days of receipt of such Self-Bill Invoice;

ix. to notify the Council immediately if the Contractor changes its VAT registration number, ceases to be VAT registered or sells or otherwise disposes of all or part of its business;

x. to respond to any request for confirmation of its VAT registration details within seven (7) days of receipt of the request.

xi. the Council or ADAM may self-invoice the Provider for the Self-Bill Invoice weekly in arrears;
xii. the Council shall procure that ADAM shall pay those of the Self-Bill Invoice not subject to any dispute within thirty (30) days of self-invoice or cleared funds from the Council for the same, whichever is the later;
2. The Contractor agrees and acknowledges that where there is any breach whatsoever of Clause 1 above, the Council may at its sole discretion delay or not process payment of the sums due to the Contractor from such Self-Bill Invoices that the breach pertains to.

3. The Council agrees:

i. wherever reasonably possible, to provide a valid Self-Billing VAT invoice to the Contractor on a regular (e.g. weekly or monthly) basis;

ii. to include on each invoice the Contractor’s name, address and VAT registration number, invoice total and details of applicable VAT at the prevailing rate;

iii. to inform the Contractor of any relevant changes to the Council’s VAT registration status, and enter into a new Self-Billing agreement should this be necessary;

4. The Council will not accept any liability for payment of any of the Contractor’s Services where the Contractor does not hold a valid signed/approved Service Receipt, as applicable, or where the Service Receipt has not been authorised via SProc.net, or such other application as directed by the Council from time to time.

5. For the avoidance of doubt, any payment properly due to the Contractor will be made in accordance with the terms and conditions of the Agreement between the Parties.

6. The Parties shall, without limitation to the aforegoing, comply at all times with all conditions imposed by HM Revenue & Customs in respect of Self-Bill invoicing processes.

7. The Contractor acknowledges and accepts that the Self-Bill process and payments made under this Self-Billing Agreement shall be performed via ADAM acting as the Council’s third-party, payment service provider, (adam HTT Limited (trading as adam limited registered company number: 07718565) or such other body as may be appointed by the Council from time to time, and payment shall be dependent upon the ADAM receiving cleared funds from the Council. For the avoidance of doubt, this arrangement shall not be construed as transferring to ADAM any debt that is owed by the Council to the Contractor, and any disputes regarding the Call Off Contract must be managed between the Contractor and the Council directly.

8. For the avoidance of doubt, this Self-Billing process shall be co-terminous with the duration of the Call Off Contract but shall be subject to annual review by the parties.

9. This Self-Billing Agreement shall be read in accordance with the laws of England and Wales and shall be subject to the exclusive jurisdiction of the English courts.

Schedule 9
Processing, Personal Data and Data Subject

1. The contact details of the Council’s Data Protection Officer:


Sarah Corbett

Civic Office

Waterdale

Doncaster

DN1 3BN

01302 736285
Information.governance@doncaster.gov.uk


2. The contact details of the Provider’s Data Protection Officer:


[Insert Contact details when call off awarded]


3. The Processor shall comply with any further written instructions with respect to processing by the Controller as notified by the Controller.


4. Any such further instructions shall be incorporated into this Schedule.


	Description
	Details

	Subject matter of the processing
	This is a system which will be used by contractors to bid for routes and also help to contract manage the routes.  It will also help with invoicing and payment to contractors for work done.  The company providing the system will also carry out some market engagement to increase competition between contractors

	Duration of the processing
	[duration will be set out on award of call off contract] 

	Nature and purposes of the processing
	The external company will need basic details for procurement of routes such as postcodes, any special or behavioural needs, journey times etc. to put a route out to Tender. 
They will also need information on the contractors working for the council such as contact details so that they can tender the work. 
When issuing the work they will require more details information (name, address and d.o.b. of the passengers for example) this will then be passed onto the successful contractor. 
They will also receive route information such as cancellations etc from contractors and will be paying the contractors individual invoices.  They will then bulk invoice the Council for the work done but provide individual route cost details for budget forecasting purposes

	Type of Personal Data
	· Name

· Address

· Postcode

· Date of Birth

· Financial Details

· Health Details

· Social Care Details

· Data relating to criminal convictions and offences

	Categories of Data Subject
	Service Users

Contractors and their staff

	Plan for return and destruction of the data once the processing is complete UNLESS requirement under union or member state law to preserve that type of data
	[Describe how long the data will be retained for – to be completed on award of call off contract] 

At the request of the Council, delete or return all the Personal Data to the Council after the end of the provision of Services relating to processing, and delete all copies unless otherwise required otherwise by Law


Vehicle and Driver





£0.30 per minute     after 10 minutes





Escort





£living wage per hour





Road Works





maximum £2.00 per additional mile 





travelled on most direct route 





determined by the Council





Waiting Time once over 10 Minutes





Additional Mileage








PUPIL SUPPORT AND TRANSPORT


SAFEGUARDING INDUCTION PACK FOR STAFF








SAFEGUARDING INDUCTION SHEET








PUPIL SUPPORT AND PASSENGER TRANSPORT


EQUALITIES INDUCTION PACK FOR STAFF








